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WLBW), Appellant, 

VS. 

Federal Radio Commission. 
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In the Court of Appeals of the District of 


Columbia. 


No. 6171. 

i 

i 

i 

Broadcasters of Pennsylvania, Inc. (Radio Station 

WLBW), Appellant, j 

V. 

Federal Radio Commission, Appellee. 

Notice of Appeal from a Decision of the Federal Radio 
Commission and Statement of Reasons Therefor. 


I. Notice of Appeal. 

Now comes Broadcasters of Pennsylvania, Incorporated, 
licensee of Radio Broadcasting Station WLBW, thjis 26th 
dav of Februarv, 1934, and savs it is aggrieved and its in- 
terests are adversely affected by an order and decision of 
the Federal Radio Commission, entered February 1^, 1934, 
and effective February 16, 1934, granting a construction 
permit to one Leo J. Omelian, authorizing said Leo J. 
Omelian to construct a new radio broadcasting station at 
Eric, Pennsvlvania. 

Broadcasters of Pennsylvania, Incorporated, gives notice 
of its appeal from said decision of the Commission! to the 
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Court of Appeals of the District of Columbia, and assigns 
in support thereof the reasons hereinafter stated: 

BROADCASTERS OF PENN¬ 
SYLVANIA, INC., 

Bv ARTHUR F. MULLEN, 

ELMER \V. PRATT, 

Its Attorneys. 

2 II. Reasons for Appeal. 

A. Statement of the Proceedings. 

Appellant owns and operates WLBW, a broadcasting 
station at Erie, Pennsylvania, licensed by the Federal 
Radio Commission to operate unlimited time with 1 kw. 
power on the frequency 12(50 kc. 

Appellant's station was placed in operation several years 
ago at Oil City, Pennsylvania, and since its inception has 
been consistently improved both in respect to equipment 
and programs. On or about October 11, 1932, appellant's 
station was moved to Erie, Pennsylvania, where it has since 
rendered an effective and desirable service in the public 
interest, convenience and necessity to the residents of Erie, 
Pennsvlvania, and the territorv immediatelv surrounding 
this area. At the time WLBW was moved to Erie, there 
was in Erie station WERE which as a result of financial 
difficulties has ceased to operate and is no longer licensed 
by the Federal Radio Commission. Appellant although 
broadcasting many programs of the Columbia Broadcast¬ 
ing Svstem, since its removal to Erie has relied and now 
relies upon revenue for maintenance and operation from 
high grade sponsored accounts of local nature and interest, 
containing indirect advertising and building good will for 
merchants and manufacturers in and about Erie, Penn- 

On or about April 1, 1933, Leo J. Omelian filed applica¬ 
tion for a new radio station at Erie to be operated with 
power of 250 watts day time and 100 watts night on the fre¬ 
quency of 1420 kilocycles (the facilities formerly used by 
WERE). The Commission granted said appli- 
5 cation on or about Mav 9, 1932. 

Thereafter appellant filed a “Protest” upon con¬ 
sideration of which the Commission suspended its original 
grant of Omelian*s application and designated said appli¬ 
cation for hearing. A hearing was held before George H. 
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Hill, one of the Commission’s examiners on September 8, 
1933, at which time appellant appeared and went forward 
with the introduction of evidence, but did not assume nor 
could it have been required under the law and thej regula¬ 
tions of the Federal Radio Commission to assume the bur¬ 
den of proof. 

Said examiner, on or about October 14, 1933, tiled with 
the Commission his report which contained findings j of fact, 
conclusions and recommendations, which were adverse to 
the interests of appellant. In this report the examiner 
took the position that appellant had failed to establish its 
case against Omelian, the applicant. In other worjds, had 
failed to sustain the burden of proof, whereas unjder the 
rule of law laid down in Technical Radio Laboratory v. 
Federal Radio Commission , 59 App. D. C. 125; 36 jF. (2d) 
111; KFKB Broadcasting Association v. Federal Radio 
Commission , — App. D. C. —, 47 F. (2d) 670; ^\eebe v. 
Federal Radio Commission , 61 App. D. C. 273; 61 jF 1 . (2d) 
914, and manv other cases it has been held that the!burden 
of proof is upon an applicant; this ruling of the examiner 
is likewise contrary to the rule laid down in the base of 
Salt zm an, et aL, v. Stromberg-Carlson Tel. Mfg. j Co., — 
App. D. C. —, 46 F. (2d) 613, wherein it was held that any 
hearing in which the burden of proof was shifted from the 
applicant to the party affected by the application 
4 is not in accord with law and would result in depriv¬ 
ing appellant of its property without due process of 
law contrary to the Radio Act of 1927 as amended, ^nd the 
5th Amendment of the Constitution of the United States. 

Appellant on November 4, 1933, by its attorneys, filed ex¬ 
ceptions to said examiner’s report and in said exceptions 
called the attention of the Commission to the exaipiner’s 
improper application of the rules of law above referred to 
and requested oral argument in support of its exceptions. 
On December 20, 1933, oral argument was had before the 
Commission sitting en banc and this point among!others 
was argued. 

On February 9, 1934, a majority of the Federal Radio 
Commission overruled the exceptions to the examiner’s re¬ 
port and affirmed its action theretofore taken on May 9, 
1933, granting the application of Leo J. Omelian, Commis¬ 
sioners Lafount and Hanley dissenting. This decision was 
announced at the offices of the Commission on February 10, 
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1934, and on February 13,1934, an order was issued making 
the decision effective February 16, 1934. Said order is 
attached hereto as “Exhibit A.” 

On February 20, 1934, a statement of facts and grounds 
for decision of the majority of the Commission, ac¬ 
companied by the dissenting opinion of Commissioner Han¬ 
ley, was filed in this case. Said Statement of Facts and 
Grounds for decision and dissenting opinion are attached 
hereto as “Exhibit B.” 

5 B. Specifications of Error. 

Appellant shows that the decision, order, statement of 
facts and grounds for decision of the majority of the Com¬ 
mission are erroneous in law and not supported by sub¬ 
stantial evidence and are arbitrary and capricious and 
manifestly against the evidence in the following particulars: 

1. The Commission erred as a matter of law in adopting 
the rule that the burden of proof was not upon the appli¬ 
cant. 

2. The Commission erred as a matter of law in placing 
the burden of proof upon the appellant. 

3. The order of the Commission if it could be sustained 

upon any facts or reasons at all would be based upon facts 

or reasons not presented at any hearing at which appellant 

was present or represented or had an opportunity to cross- 

examine witnesses or offer evidence in contradiction, all of 

which is contrarv to law. 

•> 

4. The evidence before the Commission was such that no 
conclusion could 1 be drawn therefrom save that the deny¬ 
ing of the applicant’s application is in the public interest, 
convenience and necessitv and hence the Commission was 
without power to grant said application. 

5. The finding of the Commission that there is a public 
need for the proposed new service is arbitrary and 
capricious, and unsupported by substantial evidence. 

6. The finding of the Commission that radio service from 
the listeners’ standpoint should benefit from the estab¬ 
lishment of a new station in Erie, is arbitrary and capri¬ 
cious and is unsupported by substantial evidence. 

6 7. The finding of the Commission that there is 
ample opportunity for the development of a new local 

station in Erie is arbitrary and capricious and unsupported 
by substantial evidence. 
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8. The finding of the Commission that the proposed new 
station would not be compelled to compete in the jfield to 
which a large percentage of the time of WLBW is cfevoted, 
is arbitrary and capricious and unsupported by substantial 
evidence. 

9. The findings of the Commission referred to in para¬ 
graphs 5, 6, 7 and 8 above are contrary to the evidence and 
inconsistent with the finding of the Commission that WLBW 
has been operated at a loss during recent months. 

10. The Commission erred in finding that Erie] Penn¬ 
sylvania, is in need of additional local radio service. This 
finding is arbitrary, capricious and unsupported by sub¬ 
stantial evidence. 

11. The Commission’s findings that the new station if 

finallv authorized would be established in a busindss-like- 
* 

way, that experienced employees would be engaged tp carry 
out the details of operating the station and that programs 
would be desirable and of appropriate quality for a local 
broadcasting service, are unsupported by substantial evi¬ 
dence, are contrary to the evidence and are arbitrary and 
capricious. 

12. The Commission erred in failing to find tfiat no 
adequate showing has been made as to what would be the 
character and nature of the programs from the proposed 
new station, or as to the applicant’s program resources, 
upon which a determination could be made as to whether 

such programs would serve public interest, con- 
7 venience and necessity. 

13. The Commission erred in failing to fiijid that 
no showing was made that the proposed new station would 
adequately render coverage in the Erie area. 

14. The Commission erred in failing to find that nd> show¬ 
ing was made as to the sufficiency of available advertising 
and revenue to permit the operation of the proposed new 
station in the public interest, convenience and necessity. 

15. The Commission erred in failing to find that competi¬ 
tion from a new broadcasting station in Erie would have 
the effect of so depleting the revenue of appellant’s station 
that service to the public might suffer. 

16. The Commission’s decision was rendered without any 
showing that there is sufficient commercial support jin the 
Erie area for an additional station. 

17. The Commission’s decision was rendered without 
any showing that present service in and about Erie, Penn- 
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sylvania, is inadequate or that existing service will not be 
injured by the granting of the application complained of. 

IS. The Commission erred in finding that the evidence 
on the subject of applicant’s financial responsibility sup¬ 
ports the declaration made in his application to the effect 
that he is qualified and prepared to establish the proposed 
new station on a substantial financial basis. This finding 

is contrarv to the evidence. 

* 

19. The Commission erred in failing to find that the 
applicant is financially unqualified and unprepared to con¬ 
struct and commence operation of the proposed new sta¬ 
tion. 

8 20. The Commission erred in failing to find that 

the applicant has no such financial responsibility as 
would warrant the conclusion that he could operate a broad¬ 
casting station in the public interest. 

21. The Commission erred in failing to find as a fact, 
proven by the uncontradicted evidence, that the applicant, 
under oath, in hii application, has misrepresented his finan¬ 
cial status. 

22. The Commission erred in failing to find as a fact, 
proven by the uncontradicted evidence, that applicant, 
under oath in his application, had grossly and fraudulently 
misrepresented liis financial status in an effort to influence 
the Federal Radio Commission to grant him a construction 
permit without a hearing. 

23. The Commission erred in failing to find that the mis¬ 
stated facts constitute a material part of the original show¬ 
ing upon which the Commission acted in granting the per¬ 
mit. 

24. The applicant having made false and fraudulent mis¬ 
representations in his application, the granting thereof by 
the Commission is contrary to the expressed provisions of 
and to the policy established by the Radio Act of 1927, as 
amended. 

25. The Commission erred in failing to find that appli¬ 
cant has had no experience whatever in the broadcasting 
business, admittedly knows nothing about it, has no definite 
idea of the cost of construction and operation of the pro¬ 
posed station and has no idea of the responsibility to the 
public that he would be required to assume if his applica¬ 
tion were granted. 

26. The Commission erred in failing to find that 
the plans of the applicant with reference to the 
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operation of the proposed station are hazy, indefinite, con¬ 
fused and ineffective. 

I 

27. The Commission erred in failing to find, as is Appar¬ 
ent from the undisputed evidence in the record, that; appli¬ 
cant, who is engaged in dealing in wrecked automobiles and 
parts and who purchased the obsolete equipment of the de¬ 
funct. radio station WERE at an auction sale, now seeks to 
capitalize this equipment, through the acquisition of a radio 
construction permit and license, in order to secure 4 profit 
in furtherance of his wrecking business. 

28. The Commission erred in failing to find that the ap¬ 
plicant, should the broadcasting business prove unprofit¬ 
able would seek to sell the proposed new station. 

29. The Commission erred in failing to find that die pro¬ 
posed new station could not be operated profitably in Erie, 
and that therefore the granting of a construction permit 
and license would in effect promote trafficking in a radio 
franchise, contrary to the express provisions of and to the 
policy established by the Radio Act of 1927, as amended. 

30. The Commission erred in finding that the applicant 
is qualified under the formal legal requirements of the 
Radio Act of 1927 to hold a construction permit or station 
license. 

31. The Commission erred in finding that the applicant 
is qualified to construct and operate the proposed new sta¬ 
tion in the public interest. 

32. The Commission erred in failing to Reverse 
10-18 the findings and refusing to deny the recommenda¬ 
tions in-the report of its examiner, and in Ifailing 
and refusing to adopt and sustain the exceptions tiled by 
the appellant to said report. 

33. The Commission erred in finding that publiej inter¬ 
est, convenience and necessitv would be served bv granting 
the application complained of. 

34. The Commission made its decision and entered its 
order on the basis of an interpretation of public interest, 
convenience and necessity which is erroneous in law.j 

35. The decision and order of the Commission granting 
the application complained of were made contrary to the 
evidence, are without evidence to support them and are 
arbitrary, unreasonable and capricious. 

36. The Commission erred in granting the application 
complained of. 
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37. The Commission erred in failing- and refusing to 
deny the application complained of. 

38. The Commission erred in other particulars appar¬ 
ent from the record. 

39. The Commission’s decision and order are contrary 
to public interest, convenience and necessity. 

III. Review Requested. 

Wherefore, appellant prays an order of this Court re¬ 
versals*: the decision of the Federal Radio Commission, and 
ordering the denial of the application of Leo J. Omelian. 

BROADCASTER- OF PENN¬ 
SYLVANIA, INC., 

Bv ARTHUR F. MULLEN, 

ELMER W. PRATT, 

Its Attorneys. 

19 & 20 W ASH IN GTO N, 

District of Columbia, ss: 

Elmer W. Pratt, being tirst duly sworn, says he is 
one of the attornevs for Broadcasters of Pennsvlvana, 
Incorporated, appellant herein, and that the foregoing is a 
true copy of the notice of appeal and reasons therefor to 
be filed forthwith in the Court of Appeals of the District 
of Columbia. 

ELMER W. PRATT. 

Subscribed and sworn to before me this 26th day of 
February, 1934. 

[seal.] NELL M. GRIFFIN, 

Notary Public. 

My commission expires Oct. 15, 1936. 


Notice. 

The Federal Radio Commission will please take notice 
that the foregoing notice of appeal and reasons therefor 
will be filed forthwith in tho Court of Appeals of the Dis¬ 
trict of Columbia. 

BROADCASTERS OF PENN¬ 
SYLVANIA, INC., 
i By ELMER W. PRATT. 

February 26, 1934. 
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Acknowledgment of Service. 

Receipt ot* a copy ot* the foregoing notice of appeal and 
reasons therefor is acknowledged this 26th day jof Feb¬ 
ruary, 1934. | 

FEDERAL RADIO COMMISSION, 
By HERBERT L. PETTY, | 

Secretary. 

21 In the Court of Appeals of the District of Columbia. 

No. 6171. | 

i 

Broadcasters of Pennsylvania, Inc. (Radio Station 

WLBW), Appellant, j 

v. 

Federal Radio Commission, Appellee. 

Notice of Intention to Intervene. 


Conies now Leo J. Omelian, by his attorneys, andjhereby 
gives notice of intention to intervene in the above entitled 
cause. There is tiled herewith a verified statement show¬ 


ing* the nature of his interests in this appeal, and likewise 
showing that his interests would be adverselv affected bv 
a reversal or modication of the decision of the Ciommis- 


sion herein appealed from. 

LEO J. OMELIAN, ! 

Bv HORACE L. LOHNESj, 

H. L. McCORMICK, j 

Attorneys for Intervener. 

HORACE L. LOHNES, ! 

H. L. McCORMICK, i 

Munsey Building , 

Washington ? D. C., 

Attorneys fur Intervener. 
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! In the Court of Appeals of the District of Columbia. 

Xo. (5171. 

Broadcasters ok Pennsylvania, Inc. (Radio Station 

WLBW), Appellant, 


Federai! Radio Commission, Appellee. 

Statement Shoivino Xatnre of Interest of Intervener. 

Comes now Leo J. Omelian, by his attorney-in-fact, and 
shows to the Court that he has the following interests in 
this appeal and that his interests would be adversely af¬ 
fected by a reversal or modification of the decision of the 
Commission herein appealed from. 

1. Appellant is appealing from the action of the Com¬ 
mission dated Februarv 20, 1934. On that date the Com- 
mission granted the application of intervener Leo J. 
Omelian, for a permit to construct a radio station at Erie, 
Pennsylvania, to operate on the frequency of 1420 kilo¬ 
cycles with a power of 100 watts night, 250 watts day with 
unlimited time. 

The above mentioned action of the Commission carried 
with it a denial of the protest of appellant theretofore filed 
with tin* Commission on to wit, June 1, 1933. 

2. The present 1 appeal arose out of the following matters 
of record before the Federal Radio Commission: 

Intervener Led J. Omelian, filed his application for a 
construction permit as shown above. The facilities re¬ 
quested were those formerly assigned to Station WERE in 
Erie, Pennsylvania, the equipment of which station had 
been previously purchased by intervener, Leo J. Omelian. 

This application was granted without a hearing 
23 under Paragraph 44 of the Rules and Regulations 
of the Federal Radio Commission. Thereafter, and 
in due time, appellant protested the granting of said appli¬ 
cation, whereupon the application was set down for hear¬ 
ing in accordance with Paragraph 45 of the Rules and 
Regulations of said Commission. 

Appellant based its protest upon the grounds that: 

(a) Intervener, Leo J. Omelian, lacked sufficient funds 
to properly operate a radio station and; 
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(b) That the operation of two stations in Erie, Pennsyl¬ 
vania, would result in decreased revenue to appellant. 

A full hearing on the application and the protest was 
had before Examiner George H. Hill, who made a report 
recommending that the application be granted. Appellant 
filed exceptions to this report and an argument was had 
before the Commission sitting en banc. In its exceptions 
to the Examiner’s Report appellant reiterated the grounds 
raised in its protest. After a full consideration the Com¬ 
mission found in favor of intervener, Leo J. Omeliftn, and 

I ' 

against appellant. 

3. As the holder of a construction permit intervenjer, Leo 
J. Omelian, now has the right to receive a broadcasting 
license and to operate a radio station. If the decision of 
the Commission is reversed he will be deprived!of the 
rights and privileges which he now enjoys under thje pres¬ 
ent order of the Commission, and he will be deprived of 
the rights and privileges to receive a broadcasting license. 

LEO J. OMELIAN, I 
By H. L. McCORMICKl 

Attorney in Fad. 

24-27 District of Columbia, ss : 

H. L. McCormick, being first duly sworn, deposes and 
says that he is attorney-in-fact for Leo J. Omelian!, inter¬ 
vener herein; that as such attornev-in-fact he is dulv au- 
thorized to sign the foregoing “Statement Showing Nature 
of Interest of Intervener”; that he is familiar with the 
facts alleged in such statement and in the “Notice of In¬ 
tention to Intervene”, and that the same are true to the 
best of his knowledge, information and belief. 

H. L. McCORMtCK. 

Subscribed and sworn to before me this 28th day of 
Februarv, 1934. 

[seal.] NELL V. PRICE f 

Notary Public. 

Affidavit of Service. 

i 

District of Columbia, ss : 

Doris M. Harwood, being first duly sworn, deposes and 
says that at the direction of H. L. McCormick she served 
a true copy of the foregoing “Statement Showing pature 
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of Interest of Intervener ” and a true copy of 4 4 Notice of 
Intention to Intervene” on the Secretary of the Federal 
Radio Commission, Washington, D. C.; and on Elmer W. 
Pratt, Esq., attorney of record for appellant herein; that 
the above service was made on both parties on February 
28 1934. 

DORIS M. HARWOOD. 

Subscribed and sworn to before me this 28th day of 
Februarv, 1934. 

[seal.] NELL V. PRICE, 

Notary Public. 

28-30 [Stamp:] Court of Appeals, District of Columbia. 
Filed Apr. 4,1934. Henry W. Hodges, Clerk. 

In the Court of Appeals of the District of Columbia. 

No. 6171. 

Broadcasters of Pennsylvania, Inc. (Radio Station 

WLBW), Appellant, 

v. 

Federal Radio Commission. 

Statement in Writing of the Facts and Grounds for the 
Decision of tlik Federal Radio Commission as Found and 
Given by It, Order of the Federal Radio Commission and 
Record in the Matter of the Application of Leo J. Omelian 
for Construction Permit to Erect a New Station. 

Now comes the Federal Radio Commission, pursuant to 
Section 16 of the Radio Act of 1927, as amended July 1, 
1930, (46 Stat. 844) and files this its Statement in Writing 
of the Facts and Grounds for the Decision as found and 
given by it, its Order and the Record before it on the hear¬ 
ing held September 8, 1933, upon the protest of Broad¬ 
casters of Pennsylvania, Inc. (Radio Station WLBW), to 
the action of the Commission of May 9, 1933, granting the 
application of Leo J. Omelian for construction permit to 
erect a new station at Erie, Pa. 

FEDERAL RADIO COMMISSION, 
By JOHN B. REYNOLDS, 

Acting Secretary. 
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31 [Stamp:] Federal Radio Commission, License 
Division. Apr. 6, 1933. 


FRC Form No. 301. 


File No. 2-P-B-2852. Call letters: New. WLEll OK. 
L. S. C. 


United States of America: 

i 

Federal Radio Commission. 

Application for Radio Broadcast Station Construction 

Permit or Modification Thereof. 


(Submit in duplicate to Supervisor of Radio in charge of 
district in which station is (or is to be) located.) j Swear 
to one copy.) 


To the Federal Radio Commission: 

1. Name of applicant :* Leo J. Omelian. 

2. Post office address: State, Pennsylvania; Citvj Erie; 
Street and number, 436 West 12th Street. 

3. What is applicant’s principal business? Auto Parts 
and Towing. 

4. Is applicant a citizen of the United States? Ygs. If 
so, state whether by birth or naturalization. Birth, j 

5. Is the applicant a representative of an alien or foreign 
government? No. 

6. State whether applicant is a corporation, partnership, 
or association. Individual. 

7. If applicant is a corporation— (a) Under lajws of 

what State is it organized?-. (A certified copy j of the 

articles of incorporation shall be attached if not heretofore 
filed with the Commission.) {b) May more than one-fifth 
of capital stock be voted directly or indirectly by aligns or 
their representatives or by a foreign government or rep¬ 
resentative thereof? -. ( c ) Is any director or officer 

I 

—— ■ 

♦If a corporation, state corporate name: if a partnership, state names of 
all partners and the name under which the partnership does businesb; if an 
unincorporated association, state the name of an executive officer, tjie office 
held by him. and the name of the association. The same name oif names 
should be signed in the place provided at the end of application, except that 
in the case of a partnership the application may be signed in the name of 
the partnership by one of the partners. 
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an alien? -. If so, state his name and position.-. 

(c/) Is applicant a subsidiary corporation? -. If so, 

give name and address of controlling or parent cor- 

32 poration.-. (c) Give names and addresses of all 

stockholders owning and or voting 10 per cent or 
more of applicant's stock and percentage of stock held by 

each.-. (/) Is stock to be sold after this permit is issued 

for purpose of raising money to construct and/or operate 
the proposed station? -. 


S. If application is made in behalf of an unincorporated 

association, state— (a) Purpose of the association. -. 

(A certified copy of the articles of association, or by¬ 
laws, shall be attached if not heretofore filed with the Com¬ 
mission.) {b) The number of members. -. (c) 

Whether anv members are aliens.-. 

♦ 

9. (a) Is applicant directly or indirectly, through stock 
ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 
Xo. If so, state call letters and location of such stations. 
None, {b) Has'the applicant in the past been directly or 
indirectly interested in the ownership or control of any 


radio broadcasting stations? Xo. 


If so, state call letters 


and location of such stations. Xone. 


10. (a) State applicant's relation to station (whether ap¬ 
plicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and con¬ 
trol of station). Owner. (If not owner, a copy of agree¬ 
ment showing applicant’s interest in station must be at¬ 
tached if not heretofore filed with the Commission.) ( b) 
If applicant is not to be owner of station, who is? Xot ap¬ 
plicable. (c) Will applicant have absolute control of sta¬ 
tion, both as to physical operation and programs broad¬ 
cast? -. If not, attach copy of any contract which may 

in any way affect appplicant’s right to do so. 

33 11. List assets and liabilities and state fully the 

facts showing applicant’s financial responsibility 
with respect to the construction and operation of station. 
Applicant is the owner of Poplar Auto Wreckers, which 
business is valued at approximately $25,000, with no lia¬ 
bilities. Has $2,500 cash—$4,500 real estate and is owner 
of all radio equipment of Station WERE valued at approxi¬ 
mately $4,000. (See Bill of Sale attached.) 
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12. Has the applicant, since February 23, 1927[, been 

finally adjudged guilty by any Federal court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangemejnts, or 
anv other means, or of unfair methods of competition? 
No. ! 

13. Is this application made for— (a) Authorization 

to construct new radio station? Yes. (5) Authorization 
to change present location of transmitter of existing sta¬ 


tion? -. (1) What is distance in miles between present 

location and proposed location of transmitter? Xoti appli¬ 
cable. (c) Authorization to change maximum rat^d car¬ 
rier power, which necessitates installation of new | equip¬ 
ment? Xot applicable. (1) Applicant represents thajt pres¬ 
ent maximum rated carrier power is: Xot applicable. (2) 
Applicant represents that proposed maximum rated carrier 
power is — watts, (d) Authorization to install new (equip¬ 
ment ? Yes. (1) Indicate what new equipment is to! be in¬ 
stalled (check): (a) Xew transmitter: Yes. (b) Cfhange 

in system of modulation: -. (c) Change in type or 

number of vacuum tubes in last radio stage:-L ( d ) 

Change in antenna system if operating power is determined 
by direct measurement of antenna input power or rajdiated 
power:-. (e) Other changes (specify):-. 

14. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: (a) Fre¬ 
quency: 1420 kilocycles. ( b ) Power (night): 100 watts. 
(c) Power (day): 250 watts, (d) Hours of operation: 

(1) Unlimited, Yes; (2) Daytime only, -j; (3) 

Limited, -; (4) Sharing with (specify stations):!-; 


(5) Other (specify): 


(e) State number of 


34 


hours per day proposed station will operate: 
Approx. 15 hours or more. (/) Does the applica¬ 
tion directly request the assignment of all or any pprt of 
the facilities (i. e., frequency, power, and/or hours bf op¬ 
eration) now assigned to any other station or stations? 
Yes. If so, specify the station or stations and the facilities 
requested to be withdrawn therefrom: WERE of Erie, Pa., 
100 Watts, 1420 Kc., Unlimited time (Applicant is owner 
of equipment of WERE). 

15. Description of transmitting apparatus proposed to 
be installed— (a) Make: R. C. A.; Type No. 250 W. (b) 
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Oscillator: Type of circuit: Piezo Electric; Number and 
type of tubes 1UX 210; Normal plate current, per tube: 
7 MA; Plate voltage: 150 volts, (c) List intermediate 
power amplifier stages, by number and type of tubes in 
each stage: 1 UX 865, 2nd 1-UX 865, 3rd i-UX 865, 4th 2- 
UX 210 in parallel. {d) Last radio stage: Number and 
type of tubes: 3 203 A; Normal night operation for power 
requested: Plate current, per tube: 65 MA; Plate voltage: 
850 volts. If greater day power than night power is re¬ 
quested, specify the following: Normal day operation: 
Plate current, per tube: 139 mills; Plate voltage, 1,000 volts. 
Describe fully the proposed method and procedure of re¬ 
ducing power at sunset: Keduee plate rectifier voltage and 
reduce transmitter coupling to antenna, {e) Modulator 
or last audio sthge: Number and type of tubes: 2 203 A 
Class B; Normal plate current, per tube: 75 mills 100% 
modulation; plate voltage: 1250 volts. (/) Which radio 
stage is modulated? Last, (g) What system of modulation 
is employed (high level, low level, grid bias in last radio 
stage, etc.)? High Level, (h) If low-level modulation is 
employed, give for modulated radio stage: Number and 

type of tubes: -; Plate current, per tube: -; Plate 

voltage: -. (0 The transmitter is designed for what 

maximum percentage of satisfactory modulation? 100%. 
(j) What modulation measuring device will be used to de¬ 
termine that this percentage of modulation is obtained? 

Current Squared Modulation Meter. (A;) Specify 
35 manufacturer’s name, type number, and full scale 
reading of the following meters: (1) In last radio 
stage: Plate voltmeter, Type D O - 9 4000 volts; Plate am¬ 
meter, Type D O - 14 A 500 mills; (2) Antenna ammeter, 
Type D O - 6 5 amps. (1) Describe the plate power sup¬ 
ply for last stage: 2 UX 872, Full Wave; Rating: Current, 
1 ampere; Voltage, 1500 volts, (m) Maximum carrier 
power output of transmitter for satisfactory operation is 
250 watts, (n) Maximum rated carrier power of trans¬ 
mitter as determined bv orders of the Federal Radio Com- 

•> 

mission is 250 watts. 

16. (a) Type of antenna: T. ( b ) Height of vertical 
lead: 60 feet, (c) Length of flat top (if any): 70 feet, (d) 
If not fully described above, give complete details: Two 50 
ft. poles on top of Building approximately 250 ft. high— 
poles mounted on top of Elevator Pent House, (e) Coun- 
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terpoise (if used)—type and dimensions: 20 Radials wires 
40 l'l. long. (/) Antenna ground (if used)—how obtained? 
Connected to Building water system in conjunction with 
counterpoise. 

17. Applicant represents (1) that there is attached or (2) 
that there has been heretofore filed with the Commission, 
an accurate schematic diagram of the fundamental radio 
and audio circuits of the transmitter proposed, including 
antenna and ground or counterpoise connections, antenna 
feed system, and that it indicates the type of tubes.j (This 
should be a blueprint or ink drawing, and, if possible, the 
size of this application, and attached hereto.) Yes.j 

18. (a) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits: Radio Frequency Moni¬ 
tor. ( b) Within how many cycles of the assigned fre¬ 
quency is this apparatus designed and guaranteed to hold 
the operating frequency? Plus or minus 5 cycles. ( c ) 
State manufacturer’s name and type number of frequency 
control apparatus: General Radio Type 575 D Osjcillator 

376 J. Crystal plate 581 A Deviation mete|r. (d) 
36 State whether or not frequency control apparatus 
is automatically maintained at constant tempera¬ 
ture: Yes. (1) If so, state manufacturer’s name and 
rated accuracy of the thermostat: Precision Therrqometer 
Co. Phil., Pa., 0.01° C. Of the thermometer: Precision 
Thermometer Co., Phil., Pa., 0.1° C. (2) Attach the cir¬ 
cuit diagram of automatic temperature control system if 
not already on file with the Commission. Dwg. W-7^00214. 
(3) Attach a sketch or drawing of the automatic tempera¬ 
ture control chamber, if not already on file with thb Com¬ 
mission. See instructions for assembly and adjustment 
of RCA Precision Crystal Constant Temperature uijit. 

19. Cost of proposed station: Transmitter, ££9,500; 
Studio, $2,000; Other items (state nature), Antenn$, $500. 

20. Proposed location of transmitter: State, Pennsyl¬ 
vania; County, Erie; City or town, Erie; Street anil num¬ 
ber, Commerce Bldg., 12th & State St.; N. Latitude: De¬ 
grees, 42; minutes, 08'; seconds, 40"; W. Longitude: De¬ 
grees, 80; minutes, 03'; seconds, 42". 

21. Number of persons residing within various distances 
of proposed location of transmitter is as follows: jl mile, 


i 

i 


2—6171a 
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18,000; 2 miles, 36,000; 3 miles, 70,000; 5 miles, 100,000; 8 
miles, 130,000. 

22. (a) Number of broadcasting stations (by call letters) 
located within various distances of proposed location of 
transmitter is as follows: 1 mile, WLBW (Studio); 2 miles, 

-; 3 miles,-; 8 miles, WLBW transmitter, 5 miles. 

( b ) Number of nonbroadcasting (commercial or Govern¬ 
ment) receiving stations located within various distances 
of proposed location of transmitter is as follows: 1 mile, 
-; 2 miles,-; 3 miles,-. 

23. (a) Name and give location of all airports within 10 
miles of proposed location of transmitter: Erie City Air¬ 
port, Kersarge, Pa. (4miles); Port Erie Airport, Erie, West 

Lake Hoad (6 miles). ( b ) Give distance from pro- 
37 posed location of transmitter to each of such air¬ 
ports: Erie City Airport, 4 miles; Port Erie Air¬ 
port, 6 miles, (c) Name and give distance to any estab¬ 
lished airways within 10 miles of proposed location of 
transmitter: Colonial Western Service, 4 miles. (//) Give 
maximum height (in feet) of towers above ground level: 
250 Ft. Approx, (e) Will towers be painted and marked 
with signal lights to conform with specifications of Depart¬ 
ment. of Commerce (see Aeronautics Bulletin No. 9) ? Yes. 

24. Proposed location of main studio: State. Pennsyl¬ 
vania: County, Erie; City or town, Erie; Street and num¬ 
ber, Commerce Bld’g, 12th and State St. Other studios 
maintained by station: None at present. 

25. Average percentage of time expected to be devoted 
monthly to following services: 


Commercial Programs 

(1) Entertainment ... 30% 


(2) Educational .10% 

(3) Religious . 2% 

(4) Agricultural. 1% 

(5) Fraternal . 

(6) Msc’l . 5% 

(7) .. 


Sustaining Programs 

(1) Entertainment ... .30% 


(2) Educational .10% 

(3) Religious . 3% 

(4) Agricultural. 4% 

(5) Fraternal . 

(6) Msc’l . 5% 

(7) .. 


26. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? No. (b) Name of chain or 
chains: Not applicable. ( c ) What will be the percentage of 
total time proposed to be used for chain programs (i. e., 
programs, both paid and sustaining, which are duplicated 
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by any other station)? Not applicable, (rf) What will be 
the percentage of total time proposed to be used 'for me¬ 
chanical reproduction (i. e., phonograph records, ejectrical 
transcriptions, player piano, etc.)? Approx. 8%. 
38 27. (a) State the objects to be attained by the 

construction, or changes in construction, fop which 
application is made: To furnish the City of Eijie with 
strictly local programs. Applicant proposes to cjontinue 
the same general type service heretofore rendered by 
WERE, with the installation of new equipment, Employ¬ 
ment of competent operators and program management. 
(b) State definitely what service will be rendered by the 
proposed station which is not now available to the com¬ 
munity which it expects to serve: Strictly local service. 

28. If the construction permit is granted, the construc¬ 
tion will be commenced within 30 days of the granting 
thereof and will be completed and the station reijdy for 
operation within 90 days thereafter. 

29. The applicant waives any claim to the use of any 
particular frequency or of the ether as against thfe regu¬ 
latory power of the United States because of the previous 
use of the same, whether by license or otherwise, ^nd re¬ 
quests a construction permit in accordance with this 
application. 

Dated this First dav of April, 1933. 

LEO J. OMELIANj 

Applicant. 

State of Pennsylvania, 

County of Erie , ss: 

Leo J. Omelian, being first duly sworn, upon hijs oath 

deposes and says that he is the-(If applicant is|not an 

individual, state relation of affiant to applicant) above- 
named applicant, and that the facts stated in thE fore¬ 
going application and all exhibits attached thereto are 
true of his own knowledge, except as to such statements as 
are therein stated to be on information and belief, hnd as 

7 i 

to such statements he believes them to be true. 

(Affiant) LEO J. OMELIAN. 

Subscribed and sworn to before me this First day of 
April, 1933. j 

WM. F. LILJENBERG, I 

Notary Public . 

My commission expires March 9th, 1935. 
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39 Duplicate Original. 

In the Court of Common Pleas of Erie County, 
Pennsylvania, May Term, 1933. 

In Equity. 

No. 2. 

Frank Maille, Individually and Doing Business as 

Maille Electric Company, 


vs. 

Erie Broadcasting Corporation. 

Bill of Sale. 

And now, March 21, 1933 at Erie, Pennsylvania, comes 
Isador Sobel, Temporary Receiver of the Erie Broadcast¬ 
ing Corporation, in pursuance to the order of the Court of 
Common Pleas of Erie County, Pennsylvania, of March 21, 
1933, made in the case of Frank Maille, etc. vs. Erie Broad¬ 
casting Corporation, the above entitled case, and does 
hereby bargain and sell, assign, transfer, set over and de¬ 
liver to Leo Omelian Trustee, of the City of Erie, County of 
Erie and State of Pennsvlvania, the assets of the Erie 
Broadcasting Corporation, except cash on hand and in bank 
of the said Temporary Receiver, so far as received by him 
up to the time of confirmation of this sale and including 
without limiting the generality of the foregoing, all the 
right, title and interest of the Erie Broadcasting Corpora¬ 
tion, or the Receiver thereof in and to the goods, chattels, 
wares, merchandise, and fixtures, and the accounts receiv¬ 
able thereof, and including the good-will of the Erie Broad¬ 
casting Corporation, and the Federal Radio Commission 
license of Station WERE insofar as the Receiver has any 
right to make ah assignment thereof and subject to the ap¬ 
proval of the Federal Radio Commission as to the assign¬ 
ment of the license; the interest therein sold, assigned, 
transferred and set over being such interest as vested in the 
undersigned as Receiver of the Erie Broadcasting Corpora¬ 
tion by virtue of the Order appointing him as Temporary 
Receiver in the Court of Common Pleas of Erie County, 
Pennsylvania, and the Receiver makes no representation, 
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undertaking or warranty with regard to the title! to any 
matters sold, but undertakes that as Temporary Receiver 
he has done nothing to impair any right, title or i interest 
vested in him at the time of his appointment other |han the 
collection of receivables none of which the Receive! under¬ 
takes hereby to assign; all of which is in consideration of 
the said price of $735.00. 

ISADOR SOBEIL, 

i 7 * 

Temporary Receiver. 

40 In the Court of Common Pleas of Erie County, Pa., 

Mav Term, 1933. 

In Equity. 

No. 2. I 

I 

Frank Maille, Individually and Doing Business as 

Maille Electric Company, | 

vs. 

Erie Broadcasting Corporation. 

And now, to-wit, March 22nd, 1933, upon the application 
of the Receiver to confirm the sale in the above entitled 
case, it is ordered, adjudged and decreed that the;sale is 
confirmed by reason of the agreement of all partiejs hold¬ 
ing judgments, liens or levies against the property sold 
that the rights of such lien, judgment and levy holders in 
the proceeds of the sale are to abide by the distribution 
made by the Court of the proceeds of the sale and tjiat the 
docket court costs to date and Receiver’s costs and pxpense 
of conducting the sale shall first be paid from the proceeds 
of the sale. 

Per Curiam, 

URIAH P. ROSSITER, |P. J. 

From the Record: 

Witness my hand and seal of said Court at Erie, !?a. the 
twenty-third day of March, 1933. 

[seal.] JAMES N. WILSON,! 

Frotinono\ary. 

41 & 42 I hereby certify the foregoing Bill of Salp to be 

a true and correct copy of the original Bill of Sale 
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filed in the office of the Prothonotary of the Court of Com¬ 
mon Pleas of Erie County, Pennsylvania. 

Witness my hand and seal of said Court at Erie, Pa. the 
twenty-third day of March, 1933. 

[seal.] JAMES N. WILSON, 

Prothonotary. 

43 Minutes of the Federal Radio Commission. 

Minute rr669, May 9, 1933, 10:30 a. m. 

Present: Commissioners Sykes, Chairman, Starbuck, 
Brown, Lafount and Hanley. 

File No. Applicant. Call letters. Nature of application. 

2-P-B-2S52 Leo J. Omelian, New Construction Permit 1420 kc. 100 
Erie. Pa. watts nijrlit 2T>0 watts, day. Un¬ 

limited (Facilities WERE) 

HERBERT L. PETTEY, 

Secretary. 


44 FRC Form No. 351. 

File No. 2-P-B-2852. Call letters, WLEU. 

United States of America: 

Federal Radio Commission. 

Radio Broadcast Station Construction Permit. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made thereunder, and further sub¬ 
ject to the conditions set forth in this permit, authority is 
hereby granted to Leo J. Omelian to construct a radio 
transmitting station located and described as follows: 

1. Location of transmitter: State, Pennsylvania; County, 
Erie: City or town, Erie; Street and number, Commerce 
Building, 12th and State Street; N. Latitude: Degrees 42, 
minutes 08, seconds 40; W. Longitude: Degrees 80, minutes 
03, seconds 42. 

2. Location of main studio: State,Pennsylvania;County, 
Erie; City or town, Erie; Street and number, Commerce 
Building, 12th and State Street. 
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3. Description of transmitting apparatus: R. C. Type 
No. 250-W, Broadcasting Transmitter. Direct j Crystal 
Control. Last radio stage: three 75 watt vacuutn tubes 


(R. C. A. UV-203-A). High level modulation. Maximum 
rated carrier power output 250 watts. j 

45 4. The frequency, operating power, and hours of 

operation will be as follows: (a) Frequence: 1420 
kilocycles, (b) Power (1) Night, 100 watts; (2) ifay, 250 
watts.* (c) Hours of operation: Unlimited time. 


5. Date of required commencement of construction: By 
June 9, 1933. 

6. Date of required completion of construction: Septem¬ 
ber 9, 1933. 


7. The earliest and latest dates between which actual op¬ 
eration of station is expected to begin are-aijd-. 

8. (a) Upon the completion of construction in eiact ac¬ 
cord with this permit, and provided the Commission hnd the 
Supervisor of Radio are notified two days in advance, the 
permittee is authorized—(1) To conduct equipment tests 
between 1 a. m. and 6 a. m., local standard time, for ai period 
not to exceed 10 days, on the frequency and with thq power 
herein specified, (b) Upon the completion of equipment 
tests, and provided an application for radio broadjcasting 
station license has been filed with the Supervisor of| Radio, 
showing the transmitter to be in satisfactory operating con¬ 
dition; and provided further, that the Commission and 
Supervisor of Radio are notified two days in advance, the 
permittee is authorized—(1) To conduct broadcast pro¬ 
gram tests for a period not to exceed 30 days, on the fre¬ 
quency, with the power, and during the hours of operation 
herein specified. ( c ) The authority herein contained to 
conduct tests shall not be construed as a radio broadcast¬ 
ing station license, but only to make tests incident ajid nec¬ 
essary to proper construction of the station, and the 
Commission reserves the right to cancel or modify such 
authoritv. 

mt 

9. This permit shall be automatically forfeited if the sta¬ 
tion is not ready for operation within the time specified 
or within such further time as the Commission may! allow, 


•Average hour of local sunset: May, 7:30 p. m.; June. S :00 p. ip.; July, 
S:00 p. m.; August, 7:15 p. m.; September, 6:30 p. m.; October, 5 :^5 p. m.; 
Eastern Standard Time. 

I 


I 

I 
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unless completion of the station is prevented by causes not 
under permittee’s control. 

Dated this 9th day of May, 1933. 

Bv direction of the Federal Radio Commission, 

* [seal.] HERBERT L. PETTEY, 

Secretary. 

fbb. 

46 Copy. 

Before the Federal Radio Commission. 

File No. 2-P-B-2852. 

In re Application of Leo J. Omelian, Erie, Pennsylvania, 

for Construction Permit. 

Protest Against Conditional Grant of C oust ruction Permit. 

To the Honorable Federal Radio Commission: 

Now comes Broadcasters of Pennsylvania, Inc., owner 
and licensee of Radio Broadcasting Station WLBW, lo¬ 
cated and operated at Erie, Pennsylvania, and pursuant 
to paragraph 45 of the Rules and Regulations of the Fed¬ 
eral Radio Commission, protests, objects and excepts to 
the granting of the above numbered and entitled applica¬ 
tion bv which the said Leo J. Omelian was authorized to 
construct a radio broadcasting station at Erie, Pennsylvania, 
and respectfully requests the Federal Radio Commission 
to designate said application and hear same, and determine 
from the evidence adduced at such hearing whether the 
order conditionally granting such application should be 
made final. 

As reasons and grounds for this protest, Broadcasters of 
Pennsylvania, Inc. show the following: 

1. Broadcasters of Pennsylvania, Inc. have recently 
moved Radio Station WLBW to Erie, Pennsylvania and 
are now operating said station at great expense, giving 
high class service to the listening public within its service 
area, which service area is much larger and embraces all 

of the area and more than that which would be served bv 

•/ 

the station which the said Leo J. Omelian proposes to erect 
and operate. 
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2. The applicant, Leo J. Omelian, lias had no prior ex¬ 
perience in the erection or operation of a radio broadcast¬ 
ing station. 

3. The applicant, Leo J. Omelian, would be forced to ad¬ 
mit that the representations made by him as to his financial 
ability in answer to a question in the application which was 
filed and sworn to by him, and upon which the temporary 
grant of a construction permit was based, was an exaggera¬ 
tion of his real financial condition, if the said Leo J. Omel¬ 
ian should be forced, to appear and testify in connection 
with his financial ability at a hearing before the federal 
Radio Commission or one of its Examiners. 

4. Protestant is advised and informed, and alleges and 
charges as a fact, that the said Leo J. Omelian is financially 
unable to erect and operate the proposed radio broadcast¬ 
ing station in a high class and acceptable manner. 

5. Radio Broadcasting Station WLBW has been! in op¬ 
eration, operating full time in Erie, Pennsylvania with 500 
watts power at night and 1000 watts power daytime, since 
October 11, 1932, and because of the limited numbeif of ad¬ 
vertisers in the Erie, Pennsylvania area said broadbasting 
station WLBW has in fact been operated at a loss. | If the 
proposed station of the said Leo J. Omelian should be 
erected and operated at Erie, Pennsylvania, the effect 
thereof would be to further decrease the revenue received 
by Station WLBW and as a direct consequence therjeof the 
character and quality of the public service rendered by 
Station WLBW would be materially depreciated. 

6. There is insufficient available advertising ii| Erie, 
Pennsylvania to support two radio broadcasting stations 
and the addition of the proposed station of the said Leo J. 
Omelian would adversely affect protestant, in that it would 
decrease the revenues coming into protestant at this time 
and make it impossible for Station WLBW to continue to 
operate and broadcast the high class programs which it 

has been carrying and broadcasting in and adjacent 
47 to Erie, Pennsvlvania. 

BROADCASTERS OF PENNSYL¬ 
VANIA, INC., 

(S.) By EUGENE V. COGLEY, 

President. 

(S.) PAUL D. P. SPEARMAN, 

Atty. for Protestant. 
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District of Columbia, 

City of Washington, ss: 

Eugene V. Cogley, being first duly sworn, upon his oath 
deposes and says that he is the President of Broadcasters 
of Pennsylvania, Inc., and that the facts stated in the fore¬ 
going protest are true of his own knowledge, except as to 
such statements as are therein stated to be on information 
and belief, and as to such statements he believes them to 
be true. 

(S.) EUGENE V. COGLEY. 

Subscribed and sworn to before me this 1st dav of June, 
1933. 

(S.) MARGARET S. JARVIS, 

Notary Public, D. C. 

48-51 Federal Radio Commission, Washington, D. C. 

File No. 2-P-B-2852. 

Docket No. 2046. 

In re Application of Leo J. Omeliax. Dated April 1, 1933. 
For Construction Permit. Location: Erie, Pennsyl¬ 
vania. 

Operating Assignment Specified 

Frequency: 1420 kilocycles. 

Power: 100 w. night, 250 w. day. 

Hours of operation: Unlimited. 

Notice. 

To -: 

You are hereby notified that the Commission, pursuant 
to the protest filed by Broadcasters of Pennsylvania, Inc., 
Station WLBW, has designated the above described applica¬ 
tion for hearing upon the issues contained in said protest, 
a copy of which is attached hereto and made a part of this 
notice. 

This hearing will be held on July 6, 1933, at ten o’clock, 
at the offices of the Commission, Washington, D. C. 

Notices of the hearing are, on the date below stated, 
being mailed to the following parties: 
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Leo J. Omelian, 436 West Twelfth Street, Eriej Penn¬ 
sylvania, Applicant. 

Broadcasters of Pennsylvania, Inc. (WLBW), Reed 
Hotel on Perry Square, Erie, Pennsylvania, Protestant. 
Dated at Washington, D. C., June 10, 1933. 

FEDERAL RADIO COMMISSION, 
HERBERT L. PETTEY, 

Secretary j 

A/j. j 

Signed bv Above. Mailed bv Mail and FileS, Jun. 
10, 1933. * ‘ j 

52 Federal Radio Commission, Washington, D. C. 


Docket No. 2046. 

In re Application of Leo J. Omelian, Erie, Pennsylvania. 

Call Letters: NEW. ‘ | 

Application for construction permit ; frequency requested, 
1420 kc.; 100 w.; power requested, 500 watts LS.; un¬ 
limited time. 

Others Notified: WLBW, Erie, Pa. (Protestant). 

Room 301-302, Federal Radio Commission, Washington, 

D. C. I 

Friday, September 8, 1933. 

The above-entitled matter came on for hearing at 10 
o’clock, a. m. 

Before George H. Hill, Examiner. 

Appearances: 

On behalf of the Commission: Ben S. Fisher, Assistant 
General Counsel. 

Arthur F. Mullen and Elmer W. Pratt, 931 Tower! Build- 
ing, Washington, D. C., representing Broadcasters of 
Pennsylvania, Inc., Station WLBW, Protestant. 

Karl A. Smith, Colorado Building, Washington, j D. C., 
representing Joseph S. Crawford and Leigh E|. Ore, 
Respondent. 

53 Horace L. Lohnes, 927 Munsey Building, Wash¬ 
ington, D. C., representing Leo J. Omelian, Applicant. 
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Proceedings, 

Examiner Hill: Application of Leo J. Omelian, Erie, 
Pennsylvania, for a new station to operate on the fre¬ 
quency of 1420 kilocycles, with power of 100 watts night 
time, 500 wat-s day time, unlimited time. I understand this 
is a protest case. 

Mr. Pratt: The protestant is represented. 

Examiner Hill: The hearing will be limited to the issues 
raised by the protest. Is the applicant represented and 
ready to proceed? 

Mr. Lohnes: The applicant is represented by Mr. Lohnes. 

Examiner Hill: The only respondent listed is the protes¬ 
tant WLBW. Is the protestant represented? 

Mr. Pratt: The protestant is represented by Arthur F. 
Mullen and Elmer W. Pratt. 

Examiner Hill: Are you ready to proceed, Mr. Pratt? 

Mr. Pratt: Yes, sir. 

Mr. Smith: On behalf of Joseph S. Crawford and Leigh 
E. Ore, Mr. Examiner, I would like to make the motion 
which I have filed with vou there. This is a motion made 
on behalf of Joseph S. Crawford and Leigh E. Ore, re¬ 
questing that they be made parties respondent. Is there 
any objection to this? 

Mr. Lohnes: Yes, Mr. Examiner, I object. 

Mr. Pfatt: Mr. Examiner, the protestant would 
54 like to join in that motion on behalf of Messrs. 

Crawford and Ore. 

Mr. Lohnes: This is a protest case and the issues are 
defined by the protest. The application of Mr. Omelian was 
granted long before Crawford and Ore ever thought of fil¬ 
ing an application, and it was not pending at the time the 
application of Mr. Omelian was granted, and, consequently, 
I must insist, upon the strict compliance with the rules of 
practice, namely, that this is a protest case and that the 
issues and the parties be limited to the protestants and the 
applicant. I, therefore, oppose this motion made in behalf 
of Crawford and Ore to be made parties respondent in this 
case. 

Mr. Smith: I am perfectly willing, Mr. Examiner, to be 
confined by the issues raised in the protest in accordance 
with rules and regulations of the Commission. However, 
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I think that my clients have sufficient interest in tllis pro¬ 
ceeding to be made parties respondent. 

Mr. Lolmes: It is true, though, Mr. Smith, that \jou had 
no application on file at the time the application was 
granted to Mr. Omelian, and I do not believe you had an 
application on file at the time that the protest was jfiled. 

Mr. Smith: That may be true, sir. The applicatio^i, how’- 
ever, is on file now, and this hearing is just being heard 
upon the present application of Omelian, whether it be on 
a protest or what. 

Mr. Lohnes: It is being heard on the protest. The pro¬ 
test is being heard, not the application. 

Mr. Smith: As I understand it, the application is 

55 being heard. 

Mr. Parsons: As I understand it, I mu$t take 
issue with Mr. Lohnes on that point. The rules of the 
Commission require that when a protest is filed to the con¬ 
ditional grant of an application the Commission’s! action 
is suspended and that the application is set for a hearing, 
the same as any other application, so the applicatioii is on 
hearing and not the protest only. The issues with refer¬ 
ence to the application, however, are defined by the protest, 
and we are willing to be bound by our protest and thd issues 
therein set out. 

Mr. Lohnes: The parties are limited to the notice! of the 
Commission when the thing is set down for hearing]. 

Mr. Smith: The rules do not provide that the parties 
shall be limited to the notice of hearing. 

Mr. Pratt: The rules provide that matters relating to 
the same facilities and involving the same matters gen¬ 
erally, should be set down at the same time. In this case, 
the application of Messrs. Crawford and Ore is for the 
identical frequency in the same town and the same power 
as requested by the application of Mr. Omelian. Tljey are 
certainly related, and one cannot be properly decided with¬ 
out the other, and for that reason we have joined in the 
motion of Mr. Smith that he be permitted to enter tlijis case 
as a party respondent. 

Mr. Lohnes: I do not like to prolong this argument but 
I see absolutely no relationship between the! appli- 

56 cation of Crawford and the application of Oiinelian. 
The Commission has acted on Omelian’s application 

and there has been a protest. John Jones and Richard 
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Smith and all the rest of them can come in from Erie, 
Pennsylvania, but does that mean that tliev can come in 
and be made parties respondent in this case and that the 
decision in this case shall be held up until all the other 
cases are decided? Of course not. That would be ridicu¬ 
lous. 

Mr. Smith: Certainlv it does not mean the decision in 

•/ 

this case must necessarily be held up. We do not so con¬ 
tend. We do not contend they are proper parties re¬ 
spondent. We are not attempting to enlarge the issues set 
out by the protest whatsoever. 

Mr. Pratt: The question before the Examiner, it seems 
to me, is whether or not the Omelian application should be 
granted, in view of testimony to be offered on the issues 
set out in the protest. 

Mr. Smith: Our application is not before the Commis¬ 
sion or the Examiner at this time. We have no desire to 
offer any testimony or any evidence in support of our 
application. However, we think we have a right to be made 
a party respondent to the Omelian application just as much 
as Omelian will probably and should be made a party re¬ 
spondent to ours. 

Examiner Hill: Does the Commission’s counsel desire 
to say anything? 

Mr. Fisher: We have no objection to their being made 
party respondent, and I am firmly of the opinion they 
should be made a party respondent because they have an 
application pending at this time for the same fa- 
57 cilities ih the same town. I think the issues are 
clearly defined and limited to those in the protest 
case, and the burden is upon the protestants to show those 
issues, and they will be limited to this respondent, but I 
think they should be made a party, and we have no objec¬ 
tion to their being made a party. 

Examiner Hill: The issues will be limited to the grounds 
raised in the protest and the motion will be granted and 
the parties will be permitted to appear as parties re¬ 
spondent. 

Mr. Lolmes: ! Of course, I take an exception to the Exam¬ 
iner’s ruling. 

Examiner Hill: Surely. 

Mr. Pratt: Mr. Examiner, that raises the question of 
procedure in this hearing. Will you state the order of pro¬ 
cedure which you expect us to follow. 
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Examiner Hill: The burden of procedure, as I lunder- 
stand it, is upon the protestant. The protestant will be 
heard first. 

Mr. Pratt: And when will the respondent be heard? 

Examiner Hill: The respondent will be heard immedi¬ 
ately thereafter. I should say the proper procedure would 
be for the applicant to be heard last. 

Mr. Pratt: Does that not put the respondent in the 
position of a protestant? 

Examiner Hill: Well, he is bound and limited to the 
issues raised by the protest. 

Mr. Pratt: That is agreeable to us if it is to the other 
parties. 

58 Mr. Examiner, the protestant in this case expects 
to show that Station WLBW, a station operating on 
500 watts at night and one kilowatt in the day time, a 
Columbia chain affiliated station, is rendering an excellent 
program service as well as an excellent public service to 
the business concerns, charitable, religious, and educa¬ 
tional institutions existing in Erie, Pa. 

We expect to show that we are rendering great service 
from a technical viewpoint, that WLBW produces signals 
of sufficiently high intensity adequately to serve the 0ity of 
Erie and a reasonable area surrounding that citv. 

We expect to show that it is not commercially feasible 
to operate two broadcasting stations in the City of Erie, 
that if two or more broadcasting stations were so oper¬ 
ated, conditions would be such that the already excellent 
service of WLBW would be somewhat lowered, it would 
be more difficult to secure advertising contracts! and, 
therefore, the financial circumstances of the station, which 
are at present on the improve, would be worse, and that it 
would be impossible commercially for a station of lower 
power and with poor equipment and under the necessity of 
a large financial outlay, to become a commercial success in 
view of the conditions which now exist. 

In addition, we propose to show by competent evidence 
that the applicant in this case, Leo J. Omelian, is ncjt ade¬ 
quately prepared, financially or technically or otherwise, 
properly to construct or properly to operate if constructed 
the broadcasting station which he proposes, in the public 
interest. 
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59 I want to call as our first witness Mr. McKenzie. 

Examiner Hill: Does the respondent desire to 
make any preliminary statement? 

Mr. Smith: No statement at this time, Mr. Examiner. 

Examiner Hill: The applicant? 

Mr. Lolmes: We will reserve it. 

Examiner Hill: All right, proceed, Mr. Pratt. 

Thereupon Carl H. McKenzie was called as a witness 
on behalf of the protestant and, having been first duly 
sworn, was examined and testified as follows: 


Direct examination on behalf of Station WLBW 


Bv Mr. Pratt: 

Q. Give your full name to the reporter, Mr. McKenzie. 
A. Karl H.‘ McKenzie. 

Q. What is your position with WLBW? A. I am seere- 
tarv and treasurer. 

Q. And, as secretary and treasurer, you are familiar, 
generally, with the station’s history? A. I am. 

Q. And its financial condition? A. Yes, sir. 

Q. And the character of service it is now rendering? 
A. Yes, sir. 

Q. I hand you what has been marked WLBW Exhibit 
Xo. 1. Will vou tell us what that is? A. Exhibit 
60 No. 1 is an income statement for station known as 
WLBW for the period covering October 10, 1932, to 
July 31, 1933, inclusive. The beginning of the period at 
October 10th is taken because of the fact that the opera¬ 
tions were begun in Erie, Pa., on that date. 

Q. I hand you WLBW Exhibit Xo. 2, and ask you to 
describe that and tell us what it is. A. WLBW Exhibit 
Xo. 2 is the balance sheet as of July 31, 1933, of Station 
WLBW. 

Q. With reference to Exhibit Xo. 1, will you state for 
the information of the Examiner, very briefly, what is the 
total operating revenue for the period in question, Oc¬ 
tober 10, 1932, to July 31, 1933? A. The total operating 
income for that period is $31,476.97. 

Q. And the total expenses? A. The total expenses for 
the same period were $31,819.77, or a net operating deficit 
of $342.80, to which there should be included depreciation, 
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and a proper allowance for depreciation has been! set up 
as $6,147.97, with net operating revenues after deprecia¬ 
tion of $6,490.77, which is a loss for the period covered. 

i 

Mr. Pratt: I offer WLBW Exhibits Nos. 1 aid 2 in 
evidence. 

Mr. Lohnes: Were they prepared by the witness? 

The Witness: Those exhibits were prepared under my 
direction. 

Mr. Lohnes: No objection. 

61 Mr. Fisher: No objection. 

Examiner Hill: Thev mav be admitted. 

w •> 

(The income statement referred to was thereupon re¬ 
ceived in evidence and marked “WLBW Exhibit No. 1— 
Docket 2046,” and will be found with the transcripts on 
file with the Commission.) 

(The balance sheet referred to was thereupon received 
in evidence and marked “WLBW Exhibit No. 2—jDocket 
2046,” and will be found with the transcripts on file with 
the Commission.) 

Bv Mr. Pratt: i 

‘ ! 

Q. Mr. McKenzie, I hand you WLBW Exhibit j No. 3, 
and will you tell us what that exhibit shows? A. Exhibit 
No. 3 is an analysis of programs for two separate! weeks 
during the past year, the first being March 4th tp 11th, 
1933, and the second August 21st to 27th, 1933. Thjs indi¬ 
cates the number of programs divided between c4nimer- 
cial, sustaining, local and Columbia programs, afid the 
amount of time covered by each class of program. 

Q. Will you state, in order to form a better ba^is for 
this exhibit, what amount of time, generally speaking, is 
Columbia originating? A. Over 50 per cent. 

Q. WLBW is a Columbia affiliated station? A. Yes, 

. i 

sir. 

Q. It is not owned by the Columbia Broadcasting Sys¬ 
tem? A. No, sir. 

j 

Mr. Pratt: I offer Exhibit No. 3 in evidence. 

62 Mr. Fisher: No objection. 

Examiner Hill: It may be admitted. 


3—6171a 
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(The analysis of programs referred to was thereupon 
received in evidence and marked “WLBW Exhibit No. 3 
—Docket 2046,” and will be found with the transcripts 
on tile with the Commission.) 

i 

By Mr. Pratt: 

Q. Mr. McKenzie, will you tell us how much of an in¬ 
vestment WLBW represents? A. The investment as it 
now stands represents represents approximately $125,000. 

Mr. Lohnes: Mr. Pratt, is that same material covered on 
Exhibit Xo. 2? 

Mr. Pratt: I think you had better ask that of the wit- 
ness, Mr. Lohnes. 

Mr. Lohnes: What I am trying to do—the exhibit speaks 
for itself. 

Bv Mr. Pratt: 

% 

Q. How long has WLBW been in Erie? A. Since Oc¬ 
tober 10, 1932. Prior to that, for over seven years, it was 
operated in Oil City, Pa. 

Q. What was its financial condition at the time of its 
removal to Erie? A. At the time of its removal to Erie 
the investment of the stockholders at that time aggre¬ 
gated in excess of $125,000. 

Q. The financial statement or balance sheet which has 

been submitted here as WLBW Exhibit No. 2—will vou 

* 

explain the apparent conflict between your statement that 
$L25,000 is the investment represented by the sta- 
63 tion and the total assets of the station as shown 
here as $92,166.40? A. Exhibit Xo. 2 shows the 
balance sheet as of July, 1931, and reflects the book values 
of the assets of WLBW, whereas the statement of 
$125,000 represents the investment of the stockholders in 
that station which is not reflected on the books of account 
of WLBW. 

Mr. Pratt: Is that satisfactory, Mr. Lohnes? 

By Mr. Pratt: 

Q. Are vou familiar with the operating personnel of 
WLBW? A. Yes, sir. 

Q. Will you describe briefly your operating staff? 
A. It is has one chief engineer, a licensed radio opera¬ 
tor, two transmitter men who are also licensed, three sales- 
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men, four announcers and continuity writers, and the two 
supplemental announcers, an office manager, a general 
manager, and the customary officers, president, vic4 presi¬ 
dent, and secretary and treasurer. 

Q. Have you recently made any changes in personnel? 
A. Yes, on the date this balance sheet was prepared on 
July 31st our general manager resigned and a new man¬ 
ager is being retained for the operation of this station. 

Q. Who is the new manager? A. Mr. Provensen, of 
the Washington National Broadcasting Company. 

Mr. Pratt: You may cross-examine. 

Cross-examination on behalf of the applicant. 

64 By Mr. Lohnes: j 

Q. How long have you been connected with the protestant, 
Broadcasters of Pennsylvania, Incorporated, if tha| is the 
correct title? A. Yes, sir, that is the correct title, jl have 
been connected with them since about October 1, 1^32, as 
secretary. Since about July 31st of this year I ha\[e been 
connected with them as secretary and treasurer. 

Q. You came with the station after it moved up to Erie? 
A. Yes, sir. 

Q. Does your duty as secretary-treasurer take uj? your 
entire time? A. No, sir. 

Q. What other duties do you have? 

Mr. Pratt: I object, Mr. Examiner. It is immaterial. He 
is secretary and treasurer of this company. 

Examiner Hill: I will overrule the objection. 

Mr. Pratt: Exception. 

Mr. Smith: I do not understand the question. I jdo not 
know whether he means other duties with the station or 
other business which this gentleman might have on other 
commercial lines, or what it is. 

Mr. Lohnes: All. 

Mr. Smith: That is the same thing as asking a man what 
time he goes to bed at night. 

Mr. Lohnes: You ask him that. 

Mr. Pratt: I renew my objection. 

65 Examiner Hill: Ask him the question. 

Mr. Pratt: It is immaterial what other business 
this man may be engaged in. What his duties are in con¬ 
nection with the station is material. 




36 


BROADCASTERS OF PENS’., INC. (wLBw), VS. 


Examiner Hill: The Examiner has ruled on it, Mr. Pratt, 
that the question be answered if the witness can answer it. 
The Witness: Will you repeat your question, please ? 

Bv Mr. Lohnes: 

Q. You stated that vour duties as secretary-treasurer 

did not take up your entire time. What other occupation 

do vou have? A. Mv duties as secretary and treasurer of 
• • 

this broadcasting station permit me to be available to the 
personnel at all times; if it is necessary for me to devote 
all the time during the day to the station I do so, and if 
it is not, I do not. 

Mr. Lohnes: Mr. Examiner, I ask that that answer be 
stricken as not responsive. 

Mr. Pratt: Mr. Examiner, I think the answer is re¬ 
sponsive in so far as any materiality to this case is con¬ 
cerned. This man is secretary and treasurer of this broad- 

9 / 

casting company and he is available at all times to the 
broadcasting company. 

Examiner Hill: Read that original question. 

Mr. Pratt: What he may do with his spare time has no 
relation to this case. 

Mr. Lohnes: The Examiner has already ruled on 
66 that point. 

Mr. Pratt: And the witness answered the question 
so far as it is material to the case. 

(The pending question and the question and answer im¬ 
mediately preceding were read by the reporter as above 
recorded.) 

Examiner Hill: Can vou answer that, what other duties 

•f 7 

vou have? 

% 

The Witness: In respect to the broadcasting station? I 
have no other duties except as secretary-treasurer of this 
corporation, and as such secretary and treasurer I am 
available at all hours of the day for the use of the station. 

Mr. Lohnes: Mr. Examiner, the answer is not responsive 
to my question. 

Mr. Pratt: And I insist that any other answer is not ma¬ 
terial to this case. 

Mr. Lohnes: The Examiner has already ruled on that. 
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Examiner Hill: I think you can bring that out, Mr. 
Lohnes, if there is anything else. He is on cross-examina¬ 
tion. 

Bv Mr. Lohnes: 

Q. What other occupation do you have? j 

Mr. Pratt: Objected to as immaterial. 

Examiner Hill: Objection overruled. 

The Witness: I have no other occupation other than be¬ 
ing secretary and treasurer of certain other corporations. 

Bv Mr. Lohnes: 

•r 

67 Q. What other corporations? 

Mr. Pratt: I object to it. That is immaterial. 

Examiner Hill: Objection overruled. 

The Witness: I am secretary and treasurer of approxi¬ 
mately sixteen corporations, comprising the Eastern Oper¬ 
ating Group of the Associated Telephone Utilities Com¬ 
pany, which is engaged in the operation and management of 
telephone utilities. 

Bv Mr. Lohnes: 

* 

i 

Q. And the Pennsylvania Telephone Company is one of 
that group? A. The Pennsylvania Telephone Corpora¬ 
tion is one of the Eastern Operating Group. 

Q. And you are secretary and treasurer of the Penn¬ 
sylvania Telephone Company? A. Yes, sir. j 

Q. Do you have any duties at all in connection with the 
actual operation of the station other than just being secre¬ 
tary and treasurer of the corporation? A. No, I have not. 

Q. And you have been secretary and treasurer of the 
corporation, I believe you testified, since July 31, 1932? A. 
No, sir, I did not testify to that. 

Q. 1933? How long have you been secretary and treas¬ 
urer of this corporation? A. I said I was secretary! from 
about October, 1932, and secretary and treasurer frorji July 
31st of this year. 

Q. Up to the present time? A. To the present 
time. 

68 Q. Who are the stockholders of Broadcasters of 
Pennsylvania, Incorporated? 
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Mr. Pratt: Mr. Examiner, I object. In the first place, it 
is beyond the direct examination; in the second place, it is 
immaterial to the issues in this case as defined by the 
protest. 

Examiner Hill: I do not see that who the stockholders 
are would have anvthing to do with this hearing. 

Mr. Pratt: This hearing relates to the Omelian applica¬ 
tion. There is no application of WLBW involved. 

Mr. Lolmes: Xo, but here is a witness who has come in 

and introduced certain financial testimonv. The burden of 

* 

your case is that WLBW is adequately serving the City of 
Erie, Pa. Xow, I think it is pertinent to inquire as to who 
is back of this corporate veil. In other words, is this an 
Erie corporation? If it is, who are the stockholders? I 
propose to show as the purpose of my question that the 
Broadcasters of Pennsylvania, Inc., is not owned bv Erie 
people. That is the purpose of my question, in answer to 
vour contention that thev are serving the Citv of Erie. 

Mr. Pratt: I object to any attempt on the part of Mr. 
Lohnes to show anything with relation to the ownership of 
WLBW, particularly through this witness. This witness 
has testified to the financial set-up of WLBW, and upon 
that we expected the cross-examination. 

Examiner Hill: I will sustain.the objection to the ques¬ 
tion asked. 

69 Bv Mr. Lohnes: 

Q. You testified that the stockholders had an investment 
in this corporation of $125,000? A. Yes, sir. 

Q. Where did you get that information? A. Where did 
I get that information? 

Q. Yes, sir. A. I have personal knowledge of it. 

Q. How did you obtain that personal knowledge? A. 
Through the books of a corporation with which I am closely 
related, which is one of the stockholders. 

Q. That is the Pennsylvania Telephone Corporation? 
That is one of the sixteen companies you referred to? A. 
The Pennsylvania Telephone Corporation, one of the six¬ 
teen, yes, sir. 

Q. Are you familiar with the operation of Station 
WLBW when it operated down in Oil City, Pa.? A. No, 
sir. 


FEDERAL RADIO COMMISSION. 39 


Q. Do you know why the station was moved fiom Oil 
City, Pa., to Erie, Pa.? j 

I 

Mr. Pratt: I object, Mr. Examiner. Even if he knew, it 
would not be material. 

Examiner Hill: I will sustain the objection. 

By Mr. Lohnes: 

Q. You were not connected with the station in any way at 
that time, is that correct? A. No, sir. | 

Q. Were you present in Washington here on tlje occa¬ 
sion of certain hearings held before this Commission 
70 on on Saturdav, Julv 30, 1932, which involved an 
application of the Broadcasters of Pennsylvania, In¬ 
corporated? A. No, sir. 

Q. You know nothing about the testimony that vjas pre¬ 
sented at that time on behalf of Broadcasters of Pennsvl- 
vania. Incorporated? A. No, sir. 

Q. How long has Mr. Provensen been manageri of the 
station? I 


Mr. Pratt: I object, Mr. Examiner. The witness tjestified 
he had been employed to be manager. 

Bv Mr. Lohnes: 

«/ i 

I 

Q. He has never acted as manager? 

Examiner Hill: Objection overruled. 

The Witness: No, Mr. Provensen has not acted 4s man¬ 


ager. 


Bv Mr. Lohnes: 


Robert 


Q. Who is the president of the corporation? A. 

Y. Burns. 

Q. Is he one of the stockholders? A. No, sir. 

Q. Who is the vice president? A. Harry M. Engh. 

Q. You are the secretary and treasurer? A. Yes, sir. 

Q. Who is the general manager whom you referred 
to in your list of the personnel? A. One Eugpne B. 
Cogley. 

71 Q. Is he no longer connected with you? A. No, 
sir. 

Q. When did he leave? A. July 31, 1933. 
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Q. Who is the office manager ? A. The office manager is 
Arlie J. Neave. 

Q. And you have six announcers at the present time, I 

believe vou testified? A. Yes. 

* 

Q. Are they full time employees? A. No, sir; four are 
full time and two are not. 

Q. Do the salesmen draw any salary, or are they purely 
on commission? A. Commission, purely. 

Q. You have three men in your engineering department? 
A. Yes, sir. 

Q. When did Mr. Cogley leave the station? A. July 31, 
1933. 

Mr. Pratt: It has been testified to three times. 

Bv Mr. Lohnes: 

Q. Please refer to Exhibit No. 1. This exhibit indicates, 
and you so testified, that during the approximate ten 
months period covered by this statement, the station lost 
$342.80. A. Before depreciation. 

Q. Exclusive of depreciation? A. Yes, sir. 

Q. How much of this income or total operating revenue 
came from Columbia and how much from local pro- 
72 grams, do you know? A. Very little from Colum¬ 
bia. I cannot point out the exact amount. 

Q. Would it be 25 per cent? A. It would be less than 
5 per cent. 

Q. And the balance came from local programs? A. Yes, 
sir. 

Q. Please refer to your item of Executive and General 
Expense of $12,268.40 for this ten months period, and will 
you please explain that in detail, who are the executives 
that drew down $12,000 in this ten months period? A. 
One is Eugene B. Cogley. 

Q. How much did he draw during that time? A. $6,000 
annually. 

Q. What were his duties outside of being—was he presi¬ 
dent of the corporation? A. He was president of the cor¬ 
poration, and also general manager. 

Q. And who else was included in that $12,000 sum? A. 
The then treasurer at a $5,000 annual basis. 

Q. Who was that treasurer? A. Mrs. Teresa Burns. 
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Q. Do you know what other duties did she have other 
than just being treasurer of the corporation? 

Mr. Pratt: I object, Mr. Examiner. 

Examiner Hill: Objection overruled. 

The Witness: I have no personal knowledge of what her 
other duties were, but I understand that she assisted in the 
promotion of the station generally. 

73 Q. Was she a stockholder? A. She is 2 L stock¬ 
holder, yes, sir. 

Q. She is drawing $5,000 a year annually—she is not the 
Burns referred to as being president, now? A. N<j>, those 
are two separate people. 

Q. What are the initials of the new president? A. 
Robert Y. ! 

Q. What other executives drew a portion of this 2,000 
Executive Salaries during this ten months period? A. No 
other executives. 

Q. What do you mean by by “general”, then? A. The 
office manager had a portion of his, and also some account¬ 
ing expense. May I correct that? It should be all' of the 
office manager’s salarv. 

Q. You only have one office manager? You had all of 
the office manager’s salary included in that? A. Yes, all 
of it; one general manager and one office manager, two dif¬ 
ferent persons. 

Q. What did the office manager draw, do you recall? A. 
On the basis of $1,200 annuallv. 

• 7 • v j • 

Q. And he is still with you? A. Yes, sir. 

Q. Was Mr. Cogley a stockholder also? A. Yes, sir, of 
record. 

Q. Do vou mean bv “stockholder of record” that some 
one questioned it? A. No. 

Q. It is true that Mr. Cogley and the corporation are 
now engaged in litigation over that stock ownership? 

i 

74 Mr. Pratt: I object, Mr. Chairman. The witness 

has- 

Examiner Hill: Sustain the objection. 

Mr. Pratt: I move that the question be stricken, Mr. 
Examiner. 

Examiner Hill: Motion overruled. 

Mr. Lohnes: I note an exception to the Examiner fs rul¬ 
ing in sustaining the objection. 



42 


BROAUCASTERS OF PENN., INC. (WLBW), VS. 


Mr. Smith: Mr. Examiner, would it be better if we have 
it understood that any exceptions will be noted to all 
adverse rulings? 

Examiner Hill: That will be agreeable to the Examiner. 

Mr. Smith: That will save time. 

Bv Mr. Lohnes: 

Q. On your Exhibit 2 I note you have an item of $10,000 
due the Columbia Broadcasting System. How long has 
that been due and payable? A. That item is an amount 
payable to the Columbia Broadcasting System which was 
subject to compromise before the station was moved to 
Erie, and under the contractual arrangement with Colum¬ 
bia that item will be obliterated within the next two or 
three months. 

Q. Out of income from Columbia? A. I do not know. 
From the point of view of Columbia I cannot answer that. 

Q. You stated that only five per cent of your income at 
the present time was coming from Columbia? 

Mr. Pratt: I want to know if Mr. Lohnes is asking this 

o 

witness to construe a contract. 

75 Mr. Lohnes: I am asking him to answer my 

question. 

Mr. Pratt: You are asking him for the construction of a 
contract with Columbia. I object to the question. 

Examiner Hill: Objection overruled. 

By Mr. Lohnes: 

Q. I want to know what portion of this $10,000 is current 
operating expense. A. None. 

Q. Is any part of this Columbia Network expense re¬ 
ferred to on your Exhibit No. 1, namely, $4,034, included 
in this $10,000 sum as shown on your Exhibit No. 2? A. 
No, sir. 

Q. You testified that about 50 per cent of your programs 
were Columbia programs at the present time? A. I said in 
excess of 50 per cent, or, at least, I should have said that. 

Q. Perhaps Vou did. I just remember the 50 per cent. 
Now, referring to your week of August 21st-27th, how 
many hours of Columbia programs did you have? A. 
Eighty. 

Q. And how many hours of local programs? A. Thirty- 
seven. 
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Q. So in that particular week it was considerably in 
excess of 50 per cent, is that right? A. Yes. 

Q. Now, referring to your week of March 4 to ljl; how 
many hours of Columbia did vou have that week? A. 
Seventv-six. 


76 Mr. Fisher: Mr. Examiner, the exhibit speaks for 

itself. We are just cluttering up the record with a 

lot of questions that are in the exhibit, and I object tp them. 

Let us trv to limit the record. 

•/ 

Examiner Hill: On cross-examination I think that is 
proper. 

Mr. Lohnes: I have a right to test the accuracy! of the 
exhibit. ; 

Mr. Fisher: By asking what is in the exhibit? 

Mr. Lohnes: He said 50 per cent. 

Mr. Pratt: He said more than 50 per cent |in his 
testimony. 

By Mr. Lohnes: 

* 


Q. During the week March 4th to 11th, how many local 
programs did you have? A. Thirty-eight. 

Q. Thirty-eight hours? A. Yes, sir. | 

Mr. Lohnes: I think that is all. 

Examiner Hill: Mr. Smith? 

Mr. Smith: No questions, Mr. Examiner. 

Examiner Hill: Mr. Fisher? j 

Mr. Fisher: No questions. 

Mr. Pratt: No questions on redirect. 

Examiner Hill: Stand aside. 


(Witness excused.) 


Examiner Hill: Who do you have next ? 
Mr. Pratt: I will call Mr. Perry. 


77 Thereupon William S. Perry was called as ia wit¬ 
ness on behalf of the protestant and, having been 
first duly sworn, testified as follows: 

Direct examination on behalf of Station WLBW. 

By Mr. Pratt: ! 


Q. Mr. Perry, give the reporter your full name. A. Wil¬ 
liam S. Perry. 

Q. What is your occupation? A. Salesman, annpuncer 
and continuity writer. 
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Q. Where are you employed? A. Broadcasters of Penn¬ 
sylvania, Incorporated, Erie. 

Q. How long have you been with that company? A. 
Five years. 

Q. What did you do before you accepted employment 
there? A. I had been with the Oil Citv Daily. 

Q. What is that ? A. A newspaper. 

Q. Any other newspaper experience than that? A. The 
Pittsburgh Press. 

Q. How much time have you spent with newspapers 
prior to employment with WLBW? A. Two years. 

Q. What were your duties with those newspapers? A. 
Advertising solicitation. 

Q. Will you explain more in detail what your 
78 present duties are with WLBW? A. The contract¬ 
ing for time, part time announcing and preparation 
of program continuities. 

Q. Mr. Perry, in connection with your announcing at 

WLBW, are you familiar with the programs which are ac- 

tuallv broadcastA. I am. 

% 

Q. Can you give us a typical day’s program of your own 
knowledge? A. We operate 17 hours a day, opening at 8 
in the morning, as follows: 


8.00 A. M.Musical Cheerio 

8.30 A. M.City Mission 

8.45 u .Dispatch Herald News 

Weather Report 

9.00 “ .Little Jack Little C.B.S. 

9.15 “ .Music 

9.30 “ .Waltz Dreams C. B. S. 

10.00 “ .Violin 

10.15 “ .Bill & Ginger C. B. S. 

10.30 “ .Luxemburg Gardens C.B.S. 

10.45 “ .Music 

11.00 u .Melody Parade C. B. S. 

11.15 “ .The Captivators C. B. S. 

11.30 u .Tony Wons C.B.S. 

11.45 u .Will Osborne’s Orch. C. B. S. 

12 noon .Harold Knight’s Orch. C. B. S. 

12.15 P. M.Noon News 

12.30 “ .Concert Miniatures C. B. S. 

Time Signals 

1.00 “ .Columbia Revue C.B.S. 




















FEDERAL RADIO COMMISSION. 


45 


79 


1.15 P. M.Frank La Marr Orch. 

1.30 “ .Orch. 

2.00 “ .Fred Berrens. 

2.30 “ .Music 

2.45 “ .Music 

Weather Report 

3.00 “ .New World Orch. 

3.30 “ .Harrisburg Pro. 

4.00 “ .Grab Bag 

4.30 “ .Army Band 

5.00 “ .Mary Roberts (Voc) 

5.15 “ .John Kelvin 

5.30 “ .Lillian Conn 

5.45 “ .Jack Miller’s Orch. 

6.00 “ .The Stamp Collector. 

6.15 “ .Fred Berrens 

6.25 “ .Keystones of Radio 

6.30 “ .Imperial Sports Revue 

Ball Scores 

6.45 “ .WLBW Trio 

7.00 “ .Uncle Charlie’s Safety Club 

7.15 “ .Blues Singer 

7.30 “ .Ray Hoffman’s Orch. 

7.45 “ .Erie Daily Times News Pro. 

Time Signals 

8.00 “ .Terrace Gardens. 

8.15 “ .Male Chorus 

8.30 “ .Ann Leaf 

Weather Report. 

9.00 “ .Rainbow Gardens 

9.30 “ .Ritchfield Country Club 

Weather Report 
10.00 “ .The Columbians 

80 

10.30 P. M.The Boswell Sisters 

10.45 “ .Edwin C. Hill 

11.00 “ .Evan Evans 

11.30 “ .Guy Lombardo 

Time Signals 
Leon Belasco 
Ted Lewis Orch. 

Sign Off. 


j 
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Mr. Fisher: Is this a typical day’s program of the 
station? 

The Witness: Yes, sir. 

Mr. Fisher: Made under your direction? 

The Witness: Yes. 

Mr. Fisher: And you have knowledge of all the contents 
there ? 

The Witness: Yes. 

Bv Mr. Pratt: 

* 

Q. Mr. Perry, what is the nature of your duties in detail, 
if you have not already answered the question, with refer¬ 
ence to the solicitation of advertising for WLBW? A. 
Contacting the prospective customers in the City of Erie, 
endeavoring to secure business for the station. 

Q. And in your duties along that line, have you made a 
survey or a study of the business houses of Erie, Pa., and 
the surrounding territory? A. Yes, sir. 

Q. How many such business houses are there? A. On 
record as- 

Q. Let me change the question. How many business 
houses are there which you consider as good, commercial 
advertising prospects? 

81 Mr. Lohnes: Mr. Examiner, I object to that, “how 
many business houses are good, commercial pros¬ 
pects”. 

Examiner Hill: That is just a conclusion of the witness. 
He can state how many houses there are. 

Mr. Pratt: Is the objection sustained? 

Examiner Hill: The objection is sustained. 

Bv Mr. Pratt: 

Q. Mr. Perry, do you know how many retail business 
establishments there are in Erie, Pa.? A. The 1930 Census 
shows 1,888 of all kinds of businesses or sizes. That in¬ 
cludes the neighborhood stores as well as everything else. 
That is comprehensive. 

Q. In your advertising solicitation do you call upon the 
business concerns and their executives? A. The total of 
them, no. Many of them are obviously not potential or 
even prospective radio buyers. However, on the lists or 
card files of our salesmen, of which there are three, we 
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consider some to be potential, and some to be even pos¬ 
sible, a total of 243. 

Mr. Lohnes: Mr. Examiner, I ask that that answer be 
stricken on the same basis stated before. It is a Iconclu- 
sion of this witness entirely as to whether or not a par¬ 
ticular business is a prospective or a semi-prospective 
advertiser. 

Examiner Hill: Yes, I think that is in conflict with the 
former ruling*. 

By Mr. Pratt: ! 

Q. Mr. Perry, have you made a study of the num- 

82 ber of business houses in connection with your duties 
as advertising solicitor for WLBW in the Erie 

area? A. Yes, sir. 

Q. State what kind of a study you have made. |A. We 
have taken the business population of the City of Efie and 
have thoroughlv worked it in its entiretv and have de- 
ducted from it that part of it which we know from Experi¬ 
ence is to be worked in the future. In other woiids, we 

9 i 7 

have reduced it to those business houses that wiljL some 

dav or now be radio advertiser clients. 

* 

I 

Mr. Lohnes: There again, Mr. Examiner, coming right 
within the scope of my objection and the Examiner’s pre¬ 
vious ruling. 

Mr. Pratt: Mr. Examiner, I qualified this witnesp very 
thoroughlv as having* had a considerable number of vears 
of experience in business soliciting advertising for news¬ 
papers, and it leaves five years soliciting advertising for a 
radio station. He has testified that he has made aj study 
or survey of Erie, Pa., with reference to possible Adver¬ 
tising commercial accounts for WLBW, and now I a$k him 
to give his opinion as to how many potential advertising 
accounts for a radio station there are in Erie, Pa. 

Mr. Lohnes: The same objection. It has been rufed on 
twice by the Examiner. 

Examiner Hill: I do not think this question is thE same 
as the others. I am going to permit him to answer. | 

By Mr. Pratt: 

* 

83 Q. Will you answer the question? Do you want 
it again? 

i 

i 

i 
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Mr. Lohnes: Read the question. 

(The last question and answer were read by the re¬ 
porter as above recorded.) 

Mr. Pratt: There is no question. 

By Mr. Pratt: 

* 

Q. How many business houses, in your opinion, pur¬ 
suant to your study, are there in Erie? A. We have listed 
on the tiles of the salesmen in accounts being actively 
worked, 243, of which it is my knowledge that not more 
than 113 of those will ever be radio advertisers. 

Mr. Lohnes: Mr. Examiner, there again it is calling for 
a conclusion of the witness as to whether or not any one 
is going to be a radio advertiser. What good does that do? 
Give us the number of businesses. 

Examiner Hill: He states as to his knowledge. I will 
overrule the objection. 

Mr. Pratt: And he gives his opinion as an expert. 

Mr. Lohnes: An expert on what? You are not putting 
him on as an expert? 

Mr. Pratt: An expert on advertising solicitation, yes, 
sir. I qualified him in the beginning. 

Bv Mr. Pratt: 

* 

Q. Mr. Perry, how many of these business houses are 
actually advertising by radio at the present time? A. 

Fortv-two. 

84 Q. How many of these business houses have 

broadcast, to your knowledge, over anv radio sta- 
tion? A. Since our removal to Erie there have been 149. 

Q. All at one time? A. No, sir. 

Q. How many at any one time, if you know? A. Ap¬ 
proximately 40, I would say, a maximum of 40. 

Q. And you now have 42? A. Those 42 are not all on 
daily or all on weekly. 

Q. So that at the present time the maximum number of 
business houses which have broadcast over Station WLBW 
since that station moved to Erie is approximately 40? 
That is the maximum? A. In the same period. 

Q. The maximum at the present time? A. In the same 
period. 
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Q. The maximum that exists at the present time? A. 
Yes, sir. 

j 

Mr. Pratt: You may cross-examine. 

Cross-examination on behalf of applicant.! 

. 

Bv Mr. Lohnes: 

Q. How long* have you been with Broadcasters of Penn¬ 
sylvania, Inc.? A. Since January, 1929. 

Q. When was the corporation formed? A. Repeat your 
question, please. 

Mr. Pratt: I object, Mr. Examiner. He is an advertising 
solicitor. 

85 Examiner Hill: Objection overruled. 

The Witness: Repeat the question, please. I 
Examiner Hill: Read the question. 

Bv Mr. Lohnes: 

* 

Q. The corporation has not been in existence tha|t long, 
has it? You mean you have been with WLBW since Jan¬ 
uary, 1929? A. Yes, sir. j 

Q. Down in Oil City? A. Yes, sir. j 

Q. You are a full-time employee? A. In the capacity of 
salesman, yes. 

Q. And you work on commission? A. Yes, sir. 

Q. Entirely? A. Yes, sir. 

Q. Now, in your so-called business survey out there you 
have onlv gone to the retail establishments. How| manv 
wholesale establishments are there in Erie Countiy and 
Erie City? Did you ever make any investigation of that? 
A. Yes, sir. 

Q. Are they included in your 1,888 retail businesses? 
A. No, sir. | 

Q. They are not? How about manufacturing establish¬ 
ments, are they included? A. No, sir, not in the| retail 
outlets. 

Q. Have you ever attempted to get any business 

86 from them? A. Yes, sir. 

* i 

Q. How about your wholesale houses? Dio any 
of them ever advertise over WLBW? A. Yes, sir. 


4—6171a 
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Q. They are not included in your 1,8SS, are they? A. 
Those are retail outlets. 

Q. The 1,888 were retail outlets alone? A. And the 
wholesale were not in there. 

Q. You spoke of just having 40 accounts at one time on 
vour station. Were those all retail establishments, or 
combined wholesale, manufacturing and retail establish¬ 
ments? A. Combined. 

Q. Do you know how many wholesale establishments 
there are in the city? A. 150, as of the United States 
Census of 1930. 

Q. And how many manufacturing establishments? A. 
315 as of the United States Census of 1931. 

Q. Of those 1,888 retail stores, do you know how many 
belong* to the grocery trade, the food group? A. I have 
not the information at the moment. 

Q. Do you know what the average net retail sales in the 
city are per year? A. I have not the information at the 
moment. 

Mr. Pratt: That is immaterial. 

Bv Mr. Lohnes: 

* 

Q. Have you ever tried to put any banks on? A. Yes, 
sir. 

Q. Have you any banks on the station? A. Not 
87 at the moment. 

Q. How many banks are there in Erie, do you 
know? A. Not accurately. I would judge it to be between 
8 and 10. 

Q. Is Erie a railroad center? A. There is a railroad 
station in Erie. 

Q. How many roads come into Erie, do you know? 

Mr. Pratt: It is immaterial, Mr. Examiner, and I object. 

Examiner Hill: Objection overruled. 

Bv Mr. Lohnes: 

Q. Have you ever tried to put any of the railroads on 
the station? 

Mr. Pratt: I object, Mr. Examiner. 

Examiner Hill: Objection overruled. 

The Witness: The station has endeavored. It has gone 
after the railroads, yes, sir. 
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Bv Mr. Lohnes: 

* 

Q. Were you ever successful in getting them to adver¬ 
tise? A. Not locallv, no, sir. 

Q. Do you ever have any local advertisements from out- 
of-town? A. Yes, sir. j 

Q. Does the Quaker State Oil Refining Company] ever 
advertise over the station? A. Yes, sir. 

Q. Does the Pennsylvania Telephone Company adver¬ 
tise? A. Yes, sir. j 

SS Q. In your study of the retail situation in | Erie, 
did you make any attempt to find out what the) total 

pav roll was of these establishments? A. Yes, sir. 

* • 


Q. Do you know what the net sum is? A. I cannot re¬ 
peat it here, no. 

Q. What are your rates for time? A. National or local? 


Q. Both. A. $50 for a half hour. 


Q. Is that local now? A. Local now is $35, and $£0 for 


15 minutes. 

Q. That is on your local? A. Yes. ! 

Q. Day time or night or both? A. That now is j night 
time. 


Q. $35 per half hour at night? A. Yes, sir. 

Q. Is that your rate for local programs? A. That was in¬ 
stituted on a 30-day trial basis during July. 

Q. That 30-dav basis is up now, is it not? A. T|iat is 
right. | 

Q. Are you continuing it ? A. I believe not. 

Q. What are your rates at the present time? A. $p0 for 
a half hour, evening; $30- 

Q. $30, you say, for a 15 minute period? AL Yes, 
sir. 

89 Q. That is local and network? A. That is right. 

Q. In your attempts to secure advertising! from 
local merchants in Erie, have you ever been met wifh the 
statement that your rates were too high and that the) mer¬ 
chants could not afford it? A. Not in recent months! 

Q. Have you attempted to sell time to the small adver¬ 
tiser in recent months? A. Yes, sir. 

Q. Are you acquainted with Mr. Spath in Erie? A. No, 
sir. 

Q. You do not recall whether you ever attempted to sell 
him any time? A. Mr. Spath has been contacted, but not 
by myself. 
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Q. Has he ever advertised on the station? A. Xo, sir, not 
to mv knowledge. 

Q. When was the last time that a merchant told you your 
rates were too high /or prohibitive for him to advertise 
over the station? A. We have rates that will cover the 
ability as to expenditures in advertising. 

Q. You have rates to suit the occasion? Is that what you 
are trying to say? A. We have a range of services that 
suit the advertiser. 

Q. Then, in other words, you make a special rate to suit 
the amount of money that the advertiser has to 
90 spend? A. No, sir; I have various services which 
an advertiser mav buv within his means. 

Q. When was the last time that any advertiser told you 
that vour rates were too high, if vou know? A. Some time 


ago. 

Q. Well, two years ago? A. It could not have been two 
years ago. We have not been there a vear. I do not be- 
lieve it is since the first three or four months of opera¬ 
tion. 

Q. This typical program which you have read into the 
record, for what day was that? A. That might have been 
any day. That is as of a Friday. 

Q. That might be anv Fridav? A. It follows closelv 
most anv Fridav. 

Q. Why did you take a Friday? A. Xo particular rea¬ 
son other than that Fridav was Fridav. 

•/ 

Q. Are Friday programs generally somewhat better than 
the first of the week? A. Xo, sir. 

Q. Do you know what percentage of this time here on 
your local programs is devoted to phonograph records? 
A. I would sav not more than—not very accurately, I would 
say not more than an hour and a half. 

Q. An hour and a half out of the entire 17 hours you are 
on in a day? A. Yes. 

Q. This will speak for itself as to the amount of 
91 time that is C. B. S. This “Musical Cheerio’’ in 
the morning, is that a phonograph program? A. 
Yes, sir. 

Q. Is the 4 ‘City Mission” on regularly every morning? 
A. Yes, sir, six days a week. 

Q. Is that a sustaining program or commercial? A. I 
am not familiar with the arrangement with the City Mis¬ 
sion. 
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I 

I 
! 

Q. Do they pay any money at all, to your knowledge? A. 
I am not familiar with that; I do not know. 

Q. You just do not know ? I notice you have here IDis¬ 
patch Herald News.” This is a tie-up with the newspaper? 
A. We have a working agreement with both newspapers. 

Q. This period that you have at 9.15 on any Friday, was 
that a phonograph record? A. How is that scheduled, 
please? 

Q. 4 ‘Music.” A. Yes, that is records. j 

Q. And at 10.45 you have another musical period. Is 
that records? A. That is generally local talent. 

Q. 10.45? A. Yes, sir. j 

Q. Was it local talent last Friday? A. I do not knijnv for 
sure. I believe it was. 

Q. Do you know who was on the program last Friday? 
A. No. | 

Q. The period 2.30 in the afternoon to 2.45,! listed 

92 as “music”, are those phonograph record^? A. 
Sometimes, and sometimes not. 

Q. Were they last Friday? A. I do not recall, siy, spe- 

cificallv. 

•> 

Q. Please refer to your testimony there and tell ujs how 
many programs are C. B. S. in number, how many C. B. S. 
programs you have there and how many local? A|. You 
mean by counting these? 

Q. Yes, just count them up and tell us how many you 
have designated as C. B. S. A. (After examining.) Thirty. 
Q. Thirty out of a total of how many? A. Fifty-eight. 

Q. Thirty out of 58. I will not ask you to count lip the 
total hours because the record will show that. I wou|d like 
you to tell us something about the population of Erie.! How 
big is the city and how big is the county, the number of 
people ? A. There are approximately 300,000 people jin the 
county. 

Q. In Erie County? A. In Erie County, and approxi¬ 
mately 120,000 in the City of Erie. j 

Q. Do you know how many churches there are in the 

city. A. No. 

«/ 

Q. Do you have any churches on your station? A|. Yes. 
Q. Is that a sustaining program or do yo|u sell 

93 time? A. I am not in possession of that knowledge. 

Q. Do you put on this tabernacle down at Oil City, 
or is that still there? A. I beg your pardon? 
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Q. Do you still put the tabernacle on at Oil City, or is it 
still there? A. We do not broadcast it. I do not know 
whether it is there or not. 

Mr. Lohnes: I think that is all. 

Mr. Smith: I have just one question to ask you. 

Bv Mr. Smith: 

Q. Mr. Perry’ what are your rates for network com¬ 
mercial programs? A. I have not got it in my mind, but it 
is a matter of Standard Rate and Data Information. 

Q. Do vou receive anything from Columbia or pav anv- 
thing to Columbia for the sustaining network programs 
broadcast? A. That is out of mv duties. I do not know. 

mt 

Redirect examination on behalf of Station WLBW. 

Bv Mr. Pratt: 

Q. Mr. Perry, you testified that there were eight or ten 
banks in Erie, I believe. Are they all open? A. No, sir. 

Q. How many of them are closed? A. I believe two are 
on a restricted basis. 

Mr. Pratt: No more questions. 

Examiner Hill: Any further questions? 

94 Mr. Lohnes: No. 

Examiner Hill: Stand aside. 

(Witness excused.) 

Mr. Pratt: Mr. Engh. 

Thereupon Harry M. Engh was called as a witness on 
behalf of Station WLBW and, having been first duly sworn, 
testified as follows: 

Direct examination on behalf of Station WLBW. 

Bv Mr. Pratt: 


Q. What is tour name? A. Harry M. Engh. 

Q. What is your connection with WLBW? A. I am vice 
president. 

Q. Do you know anything about that station's equipment? 
A. Generally speaking, yes. 
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Q. What kind of equipment docs it have? A.j It has 
Western Electric equipment. 

Q. AVi 11 you describe it more in detail? A. Its'j speech 
input equipment is Western Electric No. 1-E, and tlie radio 
receiving equipment is Western Electric 6204-D, qnd the 
water circulating system is Western Electric D-80^67, and 
the radio transmitter is a Western Electric 6-A, together 
with, all the miscellaneous panel boards and such! things 
usually furnished by the Western Electric Company in 
building Western Electric transmitting studfo sta¬ 
tions. 

95 Q. Is this new equipment or is it old equipment? 

A. It is equipment that we have had but \ye have 
repaired it and kept it modern in accordance with the 
Federal Radio Commission’s requirements. 

Q. Do you know within what limitations the station holds 
its frequency? 

Mr. Lohnes: Mr. Examiner- 

Examiner Hill: He can answer ves or no. 

The Witness: In accordance with the regulatory! equip¬ 
ment that we have that is required by the Federal Radio 
Commission. 


By Mr. Pratt: 

Q. And within what limits, according to your j under¬ 
standing, will the station hold its frequency with that) equip¬ 
ment? A. I do not know. I am not familiar with that, but 
I do know that it holds it within the specified requirements 
of the Federal Radio Commission. 

Q. Are you familiar, Mr. Engh, with the service which 
is received in Erie from the various radio station^ which 
are heard there? A. More or less, as a listener. 

Q. That is what I want. What stations do you receive 
there satisfactorily? A. There are no big stations that 
broadcast into Erie area that you can receive contiguously 
at all times. It depends entirely upon weather conditions 
whether vou receive anv of the large stations such <\i Pitts- 
burgh, Cleveland and Buffalo in the Erie area, depending 
entirely, I presume upon the weather. 

96 Q. Do you hear WTAM in Erie? A. Yes, $ir, but 
you cannot get WTAM at all times. 

Q. What is the best service received in Erie? A. The 
best service received in Erie is WLBW. 
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Q. It is a full-time station? A. Full time, day and night. 
You can always get them. 

Q. Do you hear WBEN from Buffalo? A. You can 
occasionally. 

Q. KDKA ? A. Occasionally, but both Pittsburgh and 
Buffalo, when you do receive them, have a tendency to fade 
and it requires constant adjustment of the receiving set to 
keep the program in the set. 

Q. Are you familiar generally with the extent of 
WLBW’s service geographically? A. Yes, generally. 

Q. Will you give us the extent of your knowledge on that 
subject? A. From the surveys that we have made they 
get fair reception in an area of about 50 to 75 miles radius, 
and bevond that thev do not g-et it as readilv as thev do in- 
side the area. 

Q. Give us the 1 location of your present transmitter. A. 
Our present transmitter is just located just a mile southwest 
of a little village called Kearsarge. It is located approxi¬ 
mately to 7 miles from the City of Erie. 

97 Q. From the center of the city? A. Yes, sir. 

Q. Why 1 was it located there? A. We made tests 
of the surrounding area and that particular spot has less 
interference from transmission lines than anv other loca- 
tion around Erie. 


Mr. Fisher: Mr. Examiner, I do not like to stop this 
examination, but I cannot see that this is relevant to the 
issues or one of the matters involved in this protest. It 
is just taking up the record. There is no objection to the 
station, as I understand, but if there is this may be proper 
rebuttal. 

Mr. Pratt: Mr. Smith, Mr. Lolines said there was some 
question as to the service of WLBW. 

Mr. Fisher: That has nothing to do with the location 
of the transmitter. You have testified to the 50 miles. 
It has nothing to do with the other stations that come in 
and that certainly is not relevant to the protest case. I 
am trying to cut down the record. 

Examiner Hill: I do not think it belongs here unless it 
is brought out by the applicant. 

Mr. Pratt: We are trying to show, and the burden of 
procedure is upon us, we are trying to show that we have 
an excellent regional station rendering an excellent regional 
service and rendering sufficient service so that additional 
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service from another station in the area is not heeded. 
If the Examiner has heard enough on that point, however, 
we will proceed on the next one. 

Examiner Hill: I do not think it is necessarjy to go 

98 into detail about that unless it is gone into by the 
applicant. 

Mr. Pratt: We merelv want to show that we are doing 
the best job we know how. 

Bv Mr. Pratt: 

Q. One more question. Where are your studios located? 
A. Our studios are located at the present time in tlje Reid 
Hotel, but yesterday we started moving the studio| to the 
Lawrence Hotel and the move will be completed bjetween 
the hours of midnight Sundav night and 8 o’clock jin the 
morning. 

Q. Mr. Engh, prior to your connection with WLB[W, did 
you have any experience as an appraiser? A. Yes, $ir, for 
15 vears I was in charge of valuation work for the Ameri- 
can Appraisal Company of Milwaukee and appraised a 
great manv properties, real estate properties, in tl^e City 
of Erie. 

Q. What other experience came within the scope of your 
duties in that capacity? A. I made inventories and ap¬ 
praisements of a great many properties all over the 
country. 

^ T • • 

Q. In Canada also? A. Yes, sir, in Canada also.! 

Q. You are familiar, then, with all of the factors; which 
enter into the appraisement of properties of various Jvinds? 
A. Generally, sir. 

Q. Have you made appraisals of technical lequip- 

99 ment of different kinds? A. Yes, sir, innumerable 
cases. 

Q. Telephone equipment ? A. Yes. 

Q. Public utility equipment? A. Yes. 

Examiner Hill: Gentlemen, what is the object otj this? 

Mr. Fisher: What is the purpose of it? 

Mr. Pratt: My next question will bring that out. I 
assure you I will connect that up. 

Bv Mr. Pratt: 

Q. Are you acquainted with Mr. Omelian? A. ]j have 
known of Mr. Omelian and I met him just recently and 
know him personally. 
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Q. Are you familiar with his business? A. Yes, in a 
general way. In fact, one of our companies occasionally 
purchases materials from him. 

Q. Mr. Omelian is in what kind of a business? A. lie 
is in the auto wrecking business and the sale of repair 
parts for used machines, that is, parts, both used and old, 
for repair purposes. 

Q. Do you know the location of his business? A. Yes, 
sir. 

Q. Are you familiar with the real estate upon which he 
operates? 

Mr. Lolmes: Mr. Examiner, Mr. Omelian is here and he 
is going to take the stand, and I do not know just what 
the pertinency of this testimony is. I have waited 
100 patiently to see the relevancy of it. 

Examiner Hill: He is leading up to his financial 
responsibility. 

Mr. Fisher: That is one of tlie issues of the protest. 

Mr. Pratt: Mr. Examiner, if Mr. Lolmes wants to pro¬ 
ceed I will withdraw my witness and permit him to pro¬ 
ceed and put my evidence in afterwards. I am perfectly 
willing that the applicant take the burden of procedure 
as well as the burden of proof. 

Examiner Hill: The objection is overruled. Go ahead, 
Mr. Pratt. 

Mr. Pratt: In fact, I would prefer it that way. Will you 
read the question? 

(The pending question was read by the reporter, as 
above recorded.) 


The Witness: I have seen it a great many times and know 
the location arid know the approximate worth from the 
viewpoint of real estate. 

101 Q. What is your estimate of the value of that real 
estate? A. Under present conditions I do not be¬ 
lieve the property would bring over $20,000 at the outside, 
and probably not more than $15,000. It brings between 
$15,000 and $20,000 for the real estate. 

Q. Are you familiar with the equipment and operating 
apparatus which he has in connection with the operation of 
his business? 'A. About the only equipment is wrecking 
equipment that 1 he uses in dismantling the cars that he pur¬ 
chases and stores the parts and pieces in the building. 
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Q. What do you consider his business at a reasonable 
appraisal to be worth? A. His whole business? 

Q. Yes. A. That would depend entirely upon business 
conditions, and, at the present time, due to the depression, 
I imagine the reselling of used auto parts is veryj slow. 

Q. Now, you say his real estate is worth approximately 
$25,000? A. I said $20,000, not over that on reaj. estate. 

Q. $20,000,1 should have said. A. Yes. j 

Q. Have you made an investigation to determine whether 
or not this real estate is free of encumbrance? A. Yes, 
1 investigated that and find that there is a first mortgage 
of $10,000, a second mortgage of $10,000, and a thiifd mort¬ 
gage of $6,000 against the property, and Ij do not 
102 believe that the property under present business con¬ 
ditions would bring a price that would equal the 
mortgages on the property. 

Mr. Pratt: Mr. Examiner, we call attention to thd answer 
to Question 11 in the application of Mr. Omeliaii, which 
states that the applicant is the owner of Poplar Autcj Wreck¬ 
ers, which is valued at approximately $25,000, with no 
liabilities. 

Examiner Hill: The application will speak for itself. 

Mr. Pratt: I wanted attention called at this point, how¬ 
ever, to that. 

Examiner Hill: It will be noted. 

i 

Bv Mr. Pratt: 

i 

Q. Mr. Engli, have you made any further investigation 
of the financial resources or status of Mr. Omeliaii? A. I 
find that he and his wife, Helen, also own the building 
jointly on 12th Street and they also own jointly the resi¬ 
dence in which they live, and tliev have two mortgages on 
the residence. I believe the first mortgage is $6,;)00, and 
I think, if my memory is correct, the second mortgage is 
$2,250. Under present real estate conditions in the city 
of Erie I do not believe the residence would bring in a 
sale the amount of the mortgages. 

Q. So that the applicant, in your opinion, has practically 
no equity in any of the real estate, either that upon which 
he operates his business or the home in which he li|ves. A. 
That is correct. I do not believe on a resale of jthe two 
properties the y would bring the total of the mortgages. 
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Mr. Pratt: I call attention, Mr. Examiner, to the 

103 further statement in answer to question 11 of the 
Omelian application, in which it appears under oath 

that Mr. Omelian has $4,500 in real estate. 

Bv Mr. Pratt: 

Q. Do you have any further information with regard to 
Mr. Omelian’s financial responsibility, Mr. Engh? A. No, 
sir. 

Q. The property upon which the Poplar Auto Wreckers 
is operated, which you have testified about, is that owned 
by Mr. Omelian alone ? A. No, it is owned jointly, accord¬ 
ing to the record, by Mr. Omelian and his wife, Helen. 

Q. I hand you what have been marked WLBW Exhibits 
4, 5, and 6 respectively, and ask you to identify them in the 
order named. A. Number 4 is the oath of appraisers filed 
with the Court of Common Pleas in Erie County on March 
8, 1933, covering the equipment that was formerly owned 
by WERE, the broadcasting station that passed out of 
existence some time in March or April. 

Q. Is that certified to? A. It is certified to by the pro- 
thonotarv of Erie County. 

Q. And he is what we would ordinarily term the clerk 
of the court of that countv? A. That is correct. 

Q. And this is a- A. A certified copy of it. 

Q. What is the next exhibit, Number 5 ? A. The 

104 next exhibit is signed by the prothonotary, and that 
is an order filed in the Court of Common Pleas, Erie 

County, on March 22, 1933, and covers the sale price at 
which the equipment of WERE was sold to Mr. Omelian. 

Q. And in that document what is the sale price of that 
equipment to Mr. Omelian'? A. According to the court 
order all of the radio equipment and furnishings of WERE 
were sold to Mr. Omelian for $735. 

Q. That is, all of the equipment which is listed in Ex¬ 
hibit Number 4? A. That is correct. 

Q. As appraised- A. By the court appraisers. 

Q. What is Exhibit Number 6? A. Exhibit Number 6 
is a certified copy by the prothonotary of the Court of 
Common Pleas of Erie Countv of the bill of sale of all 

i * 

of the equipment of WERE for the sum of $735, by Isadore 
Sobel, the receiver. 
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Mr. Pratt: I offer in evidence WLBW Exhibits 4, 5, 
and 6. 

Mr. Fisher: When will you get the other copies'? 

Mr. Pratt: I neglected to mention that we arej under 
the handicap of having but a single copy. We wijll have 
copies made for this record, the additional copied to be 
certified. We will have the copies made within 48j hours, 
if we may have that much time. 

Examiner Hill: That will be all right. j 

Mr. Pratt: On permission to withdraw th^ origi- 
105 nals to make copies. 

Examiner Hill: Yes. 

Mr. Pratt: Are these admitted in evidence! 

Examiner Hill: Tliev mav be admitted. 

(The document above referred to was thereupon re¬ 
ceived in evidence as WLBW Exhibit No. 4, and copy will 
accompany transcript in this matter.) 

(The document above referred to was thereupon received 
in evidence as WLBW Exhibit No. 5, and copy \fill ac¬ 
company transcript in this matter.) 

(The document above referred to was thereupon received 
in evidence as WLBW Exhibit No. G, and copy will accom¬ 
pany transcript in this matter.) 

| 

Mr. Pratt: I call attention, Mr. Examiner, to the pages 
numbered 1 and 2 of Exhibit Number 4, and to the list 

• • i 

therein contained of all of the equipment of WERE, |as ap¬ 
praised by the court appraisers, and on page Nunibef- 2 the 
figure of $2,617.40 as the appraised value of all of tills jequip- 
ment. The witness has testified that all of that equipment 
was sold for $735, and exhibits 5 and 6 confirm that testi¬ 
mony of the witness, so that the appraised value is $2,617.00 
and the actual sale value was $735.00. 

I now call attention to the further statement mgde in 


answer to Question 11 of the Omelian application, jto the 
effect that Omelian is now the owner of all of the! radio 
equipment of Station WERE, valued at approximately 
$4,000. I 

Mi-. Lolmes: That is his valuation. He just made k good 
deal, that is all, Mr. Pratt. 

Mr. Pratt: The court appraisers’ valuation is 
106 $2,617 as distinguished from $4,000. i 

Mr. Fisher: There is no objection to those!being 
admitted. 
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Mr. Pratt: Tlicv have been admitted. 

Mr. Lohnes: It is not a complete story and I will com¬ 
plete it when I get to it. 

Bv Mr. Pratt: 

Q. Mr. Engli, do you know where this station equipment, 
the AYERE equipment, is located ? A. Yes, some of it 
was removed from the studio in the Lawrence Hotel, and 
that portion of the equipment was removed by Mr. Omelian 
to his place on West 12th Street. That comprised the 
office furniture and the fixtures, the input amplifier, the 
turntable, microphones. The transmitter, the generators, 
the towers and the antenna and counterpoise and all of 
the equipment appertaining to the transmitter station are 
all located in the 1 Commerce Building and the owner of the 
Commerce Building will not permit Air. Omelian to re¬ 
move it. He is not in possession of the transmitter equip¬ 
ment. 

Q. Do you know why he is not permitted to remove that 
equipment? A. As I understand it from the landlord, he 
has a landlord’s lien on it and it is all locked up in the 
Commerce Building. 

Q. L)o you know out of what arrangement that landlord’s 
lien arose? A. I could not saw 

Q. Air. Engli, what is your connection with the 
107 Pennsylvania Telephone Company? A. I am op¬ 
erating vice-president of the Pennsylvania Telephone 
Corporation. 

Q. And under the laws of what state is that corporation 
organized? A. The State of Pennsylvania. 

Q. Where does it furnish service? Does it furnish serv¬ 
ice in the Erie area? A. It furnishes service throughout 
the entire Erie area and also throughout the entire area of 
Venango County immediately adjoining Erie County, and 
the portion of Crawford County between Erie County and 
Venango County. It covers service through the major 
area in which WLBAV programs are transmitted. 

Q. So that the two companies with which you are con¬ 
nected, here involved, the Pennsylvania Telephone Com¬ 
pany and Broadcasters of Pennsylvania, Incorporated, ren¬ 
der service of different types, one a telephone service and 
one a broadcasting service, to an identical area? A. Prac- 
ticallv so. 
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Q. ITow long has the Pennsylvania Telephone Cojmpanv 
been doing business in that area? A. In the citv of Erie 
we have been doing business for 30 years. In Erie (Jounty 
we have been doing* business for varying periods fj*om 30 
right down to 6 years—7 years—when we purchased what 
little competition there was in the area. j 

Mr Pratt: That is all. j 

i 

i 

108 Cross-examination on behalf of the applicant. 

I 

Bv Mr. Lohnes: 

j 

Q. What connection is there between the Pennsylvania 
Telephone Company and the Broadcasters of Pennsylvania, 
Incorporated? A. None whatever, except I am an officer in 
both corporations. 

Q. Does one own stock in the other? A. Yes, sir, that is 
correct; one does. 

? i 

Q. The Pennsylvania Telephone Company owns stock in 
the Broadcasters of Pennsylvania, Incorporated? A. That 
is correct. 

Q. What percentage of stock? How much? A. I! could 
not say. I do not know what the ratio is and I do not recall 
the number of shares that are owned. 

Q. Is it 50 per cent ? A. I could not say. 

Q. Is it 25 per cent ? A. I do not know. 

Q. And still you are vice-president in both companijes. 

A. Yes. As I say, I do not recall the number of shades or 
the per cent. I have answered your question. 

Q. Perhaps I can refresh your recollection a little bit. A. 
All right- ‘ ! 

. i 

Q. Are you familiar with an action brought by the 
Broadcasters of Pennsylvania, the Pennsylvania 

109 Telephone Corporation, and the Quaker Stat^ Oil 

Refining Company, plaintiffs, against Eugene B.j Cog- 

lev and Teresa W. Burns in the Court of Common Pleas? 
* 

Mr. Pratt: I object, Mr. Examiner. It has absolutely 
nothing to do with this case. 

i 

Examiner Hill: When Mr. Lohnes gets through with his 
question, we will see. j 

Mr. Pratt: Pardon me, I thought he was through, t will 
apologize. 
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Mr. Lolines: I was through with that particular question. 

Mr. Pratt: Then I object. 

Mr. Lolines: I tried to refresh the witness’s recollection 
on the question previously asked him. 

Examiner Hill: I will overrule the objection; 

Bv Mr. Lolines: 

Q. That action was brought- 

Mr. Pratt: Mr. Examiner, this has absolutely nothing to 
do with the stock ownership of the Pennsylvania Tele¬ 
phone Company in the company which operates WLBW. 
Mr. Lolines is asking concerning a lawsuit in the Erie court 
which has nothiiig to do with the stock relationship between 
the two companies. 

Examiner Hill: I do not know just what he is leading 
up to. I assunie he is going to attempt to make good his 
promise to refresh the witness’s memory from the papers 
as to the investment. 

Mr. Pratt: And not by introducing into the case some¬ 
thing which has no relation to that particular point. 
110 Mr. Lolines: I am just refreshing the recollection 
of the witness. 

Mr. Smith: I understand it will go in subject to a motion 
to strike in the event it is not connected. 

Mr. Pratt: I object to it in any event. 

Examiner Hill: I will overrule the objection at present. 

By Mr. Lohnes: 

Q. Are you familiar with that action ? A. Yes, sir. 

Q. Are you familiar with the petition which was filed 
by your companies in the case? A. I am, but I do not recall 
any of the detailed figures. 

Q. What attorneys represented you in that case? A. 
English, Quinn, Leman & Tainter. 

Q. I show you what purports to be a copy of that petition 
and ask you if the statement made in Paragraph 19 thereof 
is a correct statement of the stock ownership of Broad¬ 
casters of Pennsylvania, Incorporated. 

Mr. Fisher: Mr. Examiner, vou have alreadv ruled on 
this question once before, that it is not competent. 

Examiner Hill: Yes, I ruled they could not go into it, 
but since then Mr. Pratt has gone into the relationship be¬ 
tween the telephone company and the protestant. 
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Mr. Pratt: I have no objection to its being shown;through 
this witness if he can answer. 

The Witness: Now, what is your question? 

Bv M r. Lohnes: 

111 Q. My question was as to the correctness pf Para¬ 
graph 19. A. I believe that is correct. Iij fact, I 

think I signed it. (After examining.) Xo, I did no| sign it. 

Q. Mr. McKenzie signed it? A. Mr. McKenzie signed it. 
I believe that is correct. I have not looked at the stlpck rec¬ 
ords for some time. In fact, that does not come uiider my 
specific duties so I cannot tell exactly how many shares are 

owned bv anv stockholder. I 

» * 

! 

Mr. Lohnes: Mr. Examiner, without putting this in evi¬ 
dence, and cluttering up the record, Paragraph 19— i— 

Mr. Pratt: Why not let the witness make the statement, 
refreshing his recollection. j 

Mr. Lohnes: All right. 

I 

Bv Mr. Lohnes: 

i 

Q. Please read Paragraph 19 into the record. A|. Para¬ 
graph 19 reads that the authorized capital stock bf said 
Broadcasters of Pennsylvania consisted of $150,000, divided 
into 1,500 shares of the par value of $100 each; that 570 
of such shares with a par value of $57,000 are issued and 
outstanding; that. 210 shares are owned by the Pennsyl¬ 
vania Telephone Corporation and a like number owned by 
the Quaker State- I 

Mr. Smith: I object. 

Mr. Lohnes: Let him finish. 

Mr. Smith: I object to its going into the record at this 
time. The question originally asked the witness was, how 
many shares were owned by the Pennsylvania Tele- 

112 phone Company, and that question has bepn an¬ 
swered, I think, by the witness after refreshing his 

recollection. As to how manv shares are owned W the 
Quaker State Oil Company and other parties, I do not think 
that is material. 

Mr. Pratt: I join in the objection. 

Mr. Lohnes: I asked him to read Paragraph 19. 

5—6171a 
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Examiner Hill: I will overrule the objection and let the 
whole paragraph go in. 

The Witness: “and a like number owned by the Quaker 
State Oil Refining Company, leaving 75 shares of the par 
value of $7,500 in the name of Eugene B. Cog-ley.” 


By Mr. Lolines: 

Q. And to the best of your recollection, this is a true and 
correct statement ? A. I imagine that it would be. 

Q. The Pennsylvania Telephone Company is a subsidiary 
of the Associated Telephone Utilities, is that right? A. I 
believe it is, sir. 

Q. And where are the headquarters of the Associated 
Telephone Utilities? 

Mr. Pratt: I object, Mr. Examiner. It is immaterial. 

Examiner Hill: I do not think we should go into too much 
detail, Mr. Lolines. I will sustain the objection. 

Mr. Lolines: All right. 


Bv M r. Lolines: 


Q. When did you make any inquiries at the Commerce 

Building as to the landlord lien which someone told vou ex- 

** * 

isted in behalf of the- A. I talked to the executor 

113 of the Maver estate which owns the Commerce Build- 

ing vesterdav. 

» * 

Q. And did he tell you that there was a landlord’s lien 
in existence now? A. lie said all of the equipment was tied 
up on account of a landlord’s lien. 

Q. Did he tell you whether or not that landlord’s lien 
carried over from the old arrangement ? A. Xo, sir, he did 


not sav where it originated. 

Q. lie did not tell you whether this landlord’s lien had 
been satisfied or adjusted? A. Xo, sir, he said he still had 
the equipment locked up on his premises. 

Q. Now, in rendering appraisals of any particular piece 
of property you attempt to consider what the property is 
worth on a sale value or what it is worth as a going con¬ 
cern? A. Whv, usuallv all factors relative to value are 
taken into consideration when you attempt to judge the 
value of a piece of real estate. 

Q. Is it not true that a building would be worth so much 
to the owner and occupant of it if he suited his purposes and 
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enabled him to carry on his business there? A. It ljiay be a 
personal opinion of the owner. 

Q. At least, it is worth that much to him, is it not? A. It 
may be true, that is true. j 

Q. Do you think the building in which the Pennsylvania 
Telephone Company is located would be appraise^ at the 
same value as the value the owners would place upon it? 

Mr. Pratt: I object. 

114 The Witness: Undoubtedly the Pennsylvania Tele- 

* % 

phone Corporation- j 

Mr. Pratt: I object, Mr. Examiner. That is imntaterial. 
Examiner Hill: Objection overruled. 

The Witness: The building in which the Pennsylvania 
Telephone Corporation is located, due to the time ajt which 
it was constructed and the location of the building, prob¬ 
ably would be appraised today at more than what it tost. 

i 

By Mr. Lohnes: j 

i 

Q. At the same time, the building is worth, to the Penn¬ 
sylvania Telephone Company just exactly what they [bought 
it for or built it for? A. Not necessarily. 

Q. It serves your purpose, does it not? A. Well, j that is 
true. I 

Q. In other words, it enables you to continue in bpsiness 
right there irrespective of what value is placed u]pon it? 
A. That is quite true. j 

Q. And would it or would it not be the usual practice 
for your auditors or any auditors to set up on the bboks of 
the Pennsylvania Telephone Company the actual Invest¬ 
ment in that building? A. They usually set up the [actual 
investment. 

Q. And, of course, the question of appraised valhe—the 
property might be worth so much today and have a differ¬ 
ent value next month? A. That is correct. 

Q. With respect to service in Erie, I believe you [stated 
that WLBW was the only consistent station serving 

115 the city, that is, all the time? A. Twenty-four'hours 
a day, or when the station is on, from day to day 

it is probably the only station that the residents can jget at 
all times. 

i 

i 

i 

i 

i 

i 

i 

i 

i 
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Q. That is all right. Now, did you go into Mr. Omelian’s 
shop? Did you look at his equipment there? A. I have seen 
the equipment. 

Q. Did you go into it? A. Not recently. I have not been 

in recentlv. 

% 

Q. Did you see his machinery that he has there? A. Not 
recently, no. 

Q. You do not know what machinery he has in there? A. 
I could not say right at this moment. 

Q. Do you know how many machines he has? A. No, I 
could not say. 

Q. Did you make any attempt to evaluate his inventory or 
anything like that? A. No, sir, nothing like that. 

Q. Mr. Engh, let me ask you this question: If you are 
asked to place a value on a certain group of equipment for 
resale, what would you use? Suppose it is a bunch of parts, 
what basis would you as an expert appraiser use in ar¬ 
riving at an estimated value of a particular bunch of parts? 
A. One of the most important factors would be the demand. 
At the present time, if parts of that nature or equipment 
of that nature have no demand in the market, thev would 
be valueless and 'they would be worth just scrap. 

Q. And, by the same token, you would place a value 
116 upon the articles based upon what could be expected 
to be received from that equipment? A. Quite so, for 
the demands. 

Q. Would you consider a reasonable basis of arriving at 
such a value an average of the sales extending over several 
months, assuming that you had enough material there to 
run for a certain amount of time? Would that be reason¬ 
able? A. That would be reasonable. 

Mr. Lolmes: I believe that is all. 

Mr. Smith: I have a couple of questions. 

Cross-examination on behalf of the respondents. 

Bv Mr. Smith: 

* 

Q. I believe you testified that the Omelian family is 
worth, not the residence but the business property—you 
valued it at between $15,000 and $20,000? A. The real 
estate. 
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Q. That is, the real estate? A. Yes. 

Q. Did you place any valuation on the equipment he has 
there? A. No, sir.- 

Q. What is it, a wrecking or junk business? A. It is auto 
wrecking. 

Q. It consists solely of auto wrecking? A. Tha^ is cor¬ 
rect. 

I 

Q. He buys old cars, wrecks them, and sells th^ parts? 
A. That is correct. i 

117 Q. I)o you know about how many old cars he has 
on his lot? A. I could not say. 

Q. How big a lot? A. It is a couple of lots. It i^ a fair¬ 
sized wrecking property used for wrecking purposes. 

Q. Just open land? A. No, there is a building jover in 

the front of it. i 

i 

Q. And you testified, I think, that no consistently sat¬ 
isfactory service was received in Erie from outside sta- 

* i 

tions? A. I said from the viewpoint of day to day, for 
30 days, it was difficult to get any particular station out¬ 
side of Erie, such as Cleveland, Buffalo, Pittsburgh, con¬ 
tinuously. j 

Q. They are unsatisfactory on occasions? A. That is 

correct. 

Mr. Smith: I think that is all I have. 

Examiner Hill: Any questions, Mr. Fisher? 

Mr. Fisher: No. 

Examiner Hill: Anything further, Mr. Pratt? 

Redirect Examination on Behalf of Station WL^H 

I 

By Mr. Pratt: j 

Q. Mr. Engh, were you familiar with the opera£ors of 
WERE when it was on the air? A. More or less, ves. I 
knew the former owner very well, Mr. Louis Benjamin, and 
he would frequently come over to the office and I; would 
frequently go to his office. 

Q. Did you ever have any difficulties resulting 

118 from interference from WERE? A. Considerable. 
WERE would get off their wave length andj cause 

interference. 

Q. How frequently did that happen? A. Oh, pretty 
nearly every day. 
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Q. During the last few weeks or months of WERE's ex¬ 
istence, was there any interference suffered by you? A. 
Considerable. It was operated by the receiver and lie did 
not have any experience at all in the radio business. 

Q. Do you know why that interference existed? A. I can¬ 
not sav. 

Q. Why the station wandered from its frequency? A. I 
cannot sav. 

Q. You do know that it did happen? A. Yes, sir. 

Q. And that did happen nearly every day? A. Yes, sir. 

Q. For how long a period of time? A. I do not recall. 

Mr. Lohnes: Mr. Examiner, is this witness qualified to 
answer these technical questions, why a station deviates 
from its frequency and causes interference? 

Examiner Hill: He testified he knew it had. 

By Mr. Pratt: 

Q. How do you know? A. My knowledge is entirely from 
reports of our employees at WLBW that they had diffi¬ 
culty from interference by WERE. 

Q. Did you ever listen to WERE ? A. Oh, I have 
119 during periods when something was going on that 
we wanted to get information about, as to the type 
of program, I have listened to it. 

Q. Did you ever find it at different points on the dial 
on occasion? A. Yes, frequently. 

Mr. Fisher: I do not see the purpose of this. This is 
a new application. 

Examiner Hill: I do not see the purpose. 

Mr. Pratt: This new application involves the equipment 
of WERE and I am trying to show that when it was used 
it w-andered from its frequency, as evidence of the fact 
that it may do so again. 

Mr. Fisher: The equipment that is proposed in the ap¬ 
plication, of course, speaks for itself. If that is the equip¬ 
ment and you show that that equipment wandered from its 
frequency, that is all right. 

Mr. Pratt: It is the only equipment which seems to be 
in existence. 

Examiner Hill: I do not think all this testimony about 
W^ERE is necessary for the proper determination of this 
hearing. 
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Mr. Pratt: Mr. Examiner, this applicant proposes to 
install certain equipment, and I think the evidence will 
show, and we have attempted to show to a certain extent, 
that the applicant is unable financially to buy newi equip¬ 
ment. He has already purchased old equipment which we 
are attempting to show, and which I believe the evidence 
will show when it is completed, is inefficient and will 
1-0 not operate in accordance with the Commission’s 
requirements. 

Examiner Hill: I think any evidence with respect to the 
equipment set out in the application wxmld be conlpetent. 

Mr. Pratt: The old equipment formerly used at WERE, 
is that equipment mentioned in the application, Mr. Ex¬ 
aminer ? 

Mr. Lohnes: Look at the application. 

Mr. Pratt: I have read the application. 

Mr. Lohnes: Well, you have forgotten what was in there. 

Mr. Pratt: In answer to question 11, the applicant states 
that he is the owner of all the equipment of Radio Station 
WERE, valued at approximately $4,000. In answer to 
Question 14(s) he states that he is the owner of thej equip¬ 
ment of WERE. I suppose those are the only two places 
in which the application mentions that equipment. | 

Mr. Lohnes: While you are at it you might refer to the 
type of transmitter proposed to be installed. 

Mr. Pratt: I am presenting this line of testimony jfor the 
further reason that in answer to Question 27(a) it isj stated 
that the applicant proposes to consider the same general 
type of service heretofore rendered by WERE. Hd states 
that he will install new equipment and that he wjill em¬ 
ploy competent operators and program managers. | 

I really have no more questions of this witness, Mr. Ex¬ 
aminer. I do not know what the objection is about^ 

Mr. Fisher: This line of testimony relates to the opera¬ 
tion of a former station, WERE, and that is what I ob¬ 
jected to. 

Mr. Pratt: I have no more questions. 

121 Mr. Lohnes: I have some more questions. 

sume Mr. Pratt will stipulate that the construction 
permit in this case calls for R. C. A. transmitting j equip¬ 
ment. 

Mr. Pratt: The application speaks for itself. 


as- 
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Mr. Lohnes: How about tlie construction permit which 
you produced? 

Mr. Pratt: The construction permit likewise speaks for 
itself. 

Recross-Examination on Behalf of the Applicant 
By Mr. Lohnes: 

Q. Mr. Englij your company has been interested in 
WLBW for a considerable period of years, has it not? A. 
Yes, sir. 

Q. Did you have personal knowledge of its operation 
when it was down in Oil City? 

Mr. Fisher: May it please Your Honor, this is not re¬ 
direct. This is not competent at this time. 

Mr. Lohnes: It was brought out on Mr. Pratt’s redirect. 

Mr. Fisher: Nothing in regard to Oil City, and I object. 

Mr. Lohnes: I will state my purpose. If the Examiner 
will permit me to state my purpose, 1 will outline it in 
detail. 

Mr. Pratt: I object to anything with relation to the opera¬ 
tion of WLBW at Oil City. 

Mr. Lohnes: At least you do not object to me stating my 
purpose? 

122 Mr. Pratt: Certainly not. 

V 

Examiner Hill: Go ahead and make vour statement. 

* 

Mr. Lohnes: WLBW was operated down in Oil City, 
Pennsylvania, up until about October of last year. Prior 
to that time they filed an application- 

Mr. Pratt: Mr. Examiner- 

Mr. Lohnes: I am stating my purpose. 

Mr. Pratt: I object to the statement of the purpose which 
is bevond the issues in this case. 

Examiner Hill: Objection overruled. 

Mr. Pratt: I want to be heard before that ruling is made 
final. I am familiar with the history of this station to 
a certain extent and there is no reason why we should not 
take present conditions, since WLBW moved to Erie, but 
there is every reason why we should not go into the his¬ 
tory of WLBW prior to its removal to Erie. 

Mr. Lohnes: You bet, from your standpoint there cer¬ 
tainly is, and I agree with you, but from our standpoint it 
is going in. 
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Mr. Pratt: Just a moment, 1 object to its going in* This 
hearing is upon the application of Mr. Omelian and not 
upon the history of WLBW or upon any application of 
WLBW. I cannot see any relevancy or pertinency j in the 
history of WLBW prior to last October in this e&se. I 
think any such history is beyond the issues claimed jbv the 
protest. The Examiner has stated that the protest was 
to be taken as framing the issues here. That is the Reason 
for my objection, and I object at this time even it o the 
statement of Mr. Lohnes because I do not want that 

123 statement to go into the record. 

Examiner Hill: T think counsel has the right to 
put into the record what lie proposes to show. If coun¬ 
sel thinks it is not competent he can object and i will rule 
on it then. Of course, I do not know what he proposes to 
show until he states it. 

Mr. Pratt: It is not evidence, it is argument. 

Examiner Hill: It is to be confined to a statement of 
what he proposes to show and not an argument. 

Mr. Pratt: He is not stating what he proposes to show. 
He is stating his purpose. 

Mr. Fisher: Let him state it and then you can ask to 
strike it. 

Examiner Hill: Go ahead, Mr. Lohnes. 

Mr. Pratt: I will withdraw my objection to his| state¬ 
ment, subject to its being stricken upon my motion to strike, 
and I am reserving the right to make such a motioii, Mr. 
Examiner. 

Mr. Lohnes: If the Examiner please, I will probably have 
to go back and start all over again. 

Examiner Hill: Do you want vour statement read? 

Mr. Lohnes: No, I would like to start all over again. 

Examiner Hill: Go ahead. 

Mr. Lohnes: WLBW began operation in Erie in Ojctober 
of last year. Prior to that time it was located in OiJ City, 
Pennsylvania. The owners of WLBW filed an application 
for a construction permit to move from Oil City to Erie. 
The application was granted without a hearing, and sub¬ 
sequently protested by WERE, owned at thajt time 

124 by the Benjamin interests, and WERE was a licensed 
station in Erie. 

The matter went to hearing, and the WLBW people who 
are here protesting a second station in Erie, came before 
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this Commission and advanced the argument at that time 
that there was room for two stations in Erie. 

Mr. Pratt: Mr. Examiner- 

Mr. Lolilies: Leave me finish my statement. You can 

•/ 

strike it when ] get through if you do not like it. 

Mr. Pratt: I object to it. I object to the attorney put¬ 
ting into this record the substance of a former record of 
this Commission. If he wants to — it in here I am willing 
to have him do it in the usual way. 

Mr. Lolmes: I am going to introduce it but I am going 
to lav the ground work for it first. 

Mr. Pratt: Is not the statement of what you expect to 
prove a little out of order at this time? 

Examiner Hill: Go ahead, Mr. Lohnes. Mr. Pratt, let 
him finish his statement. 

Mr. Pratt: I think we ought to have an orderly pro¬ 
cedure. 

Mr. Lolmes: So do I. 

Examiner Hill: That is what we are attempting to do. 
The Examiner cannot pass on the matter until counsel 
gets through making his statement. 

Mr. Pratt: Mr. Examiner, this to me, appears not to 
be a statement of the purposes of the question put to the 
witness, it appears to me to be a statement of what this 
applicant experts to prove when he presents his case in 
chief. If Mr. Lohnes wants to make the statement 
125 of what he expects to prove out of order I am willing. 

Examiner Hill: He has a right, if the evidence is 
competent, to develop it from the opposite side. 

Mr. Pratt: Yes, the evidence. 

Examiner Hill: And this question that lie asks has been 
objected to, and this is a statement, as I understand it, 
as to what he proposes. 

Mr. Pratt: Then I objected to the question because the 
question goes beyond the scope of the direct examination. 

Examiner Hill: Objection overruled. 

Mr. Lohnes: That matter went to hearing with WLBW 
contending that there was room for two stations in Erie. 
A year ago WLBW was here before this Commission con¬ 
tending that there was room for both WLBW and WERE 
in Erie. Todatr the shoe is on the other foot and thev are 
here contending today by this protest that there is not 
room for both stations in Erie because they are already in, 
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and, unfortunately, the other one happened to go put and 
is trying to get back in again. 

My question directed to the witness was designed! to try 
to find out just what, if anything, has been the e^use of 
this change in attitude on behalf of AVLBW, and in con¬ 
nection with that I propose to introduce in evidence duly 
certified copies of the Examiner’s report in connection with 
that case. 

Mr. Pratt: I expect to object to their introduction in evi¬ 
dence. 

Mr. Lolincs: And in the Examiner’s report we have a 
finding of an Examiner of this Commission- 

Mr. Pratt: Mr. Examiner, I am going to | object 
126 to any. further argument of this case at this point 
of the procedure. I expect Mr. Lolines will have 
ample opportunity to argue his case before the Commis¬ 
sion and I object to his putting into the record any find¬ 
ings of any Examiners in any former case at this| point. 
If he proposes to introduce this evidence in its turn in 
the proper procedure, giving me a proper opportunity for 
objection, I will raise my objection then. I do not want to 
do it now but I feel forced to. This argument that there 
is not room for two stations in Erie is justified jby the 
very fact that when WLBW went into Erie, WERE was 
forced out of business. 

Examiner Hill: Go ahead and finish your statement, Mr. 
Lohnes. 

Mr. Pratt: I object to a continuation of the argument, 
Mr. Examiner. 

i 

Examiner Hill: If it is an argument the objection!might 
be in order. 

Mr. Pratt: It cannot be anything else. 

! 

Examiner Hill: But I understand he is undertaking to 
set out what he proposes to show by the witness. 

Mr. Lohnes: Certainly. 

Mr. Pratt: Certainly the question asked of the witness 
does not bring up the argument he has been advancing in 
support of it. I will withdraw the objection to the ques¬ 
tion and let the witness answer it. 

Examiner Hill: I suggest you limit the statement to 
what you propose to show, without argument. 
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Mr. Lolmes: I am certainly trying to do that. 1 propose 

to show bv the cross-examination of this witness, 
♦ * 

127 Mr. Examiner- 

Examiner Hill: I think this should be limited to 
the witness here or the general statement of what you 
propose to show, because this matter as to the introduction 
of evidence on behalf of the applicant will come up, no 
doubt, at the proper time. 

Mr. Lohnes: I think I have indicated the purpose of the 
question. 

Mr. Pratt: I have withdrawn the objection. Let the 
witness answer. 

Mr. Smith: I object. I think it is outside of the issues 
and it is unduly prolonging the hearing, to ask how this 
station operated in Oil City or what it did when it oper¬ 
ated there. 

Mr. Lohnes:'You better wait until your application 
comes up. 

Mr. Smith: I will be here when it comes up, don’t worry 
about that, Mr. Lohnes. 

Examiner Hill: What was the question? . 

(The pending question was read by the reporter as fol¬ 
lows :) 

“Q. Did you have personal knowledge of its operation 
when it was down in Oil City?” 

Examiner Hill: I do not see that the operation of a sta¬ 
tion in Oil City is involved in this hearing. 

Mr. Lohnes: May I reframe my question? 

Bv Mr. Lohnes: 

* 

Q. Are you familiar with the position advanced a year 
ago by your company, that there was room for two stations 
in Erie? 

128 Mr. Smith: I object. 

Mr. Fisher: We object. It is incompetent and 
irrelevant to the issues here. 

Examiner Hill: I do not think that is competent. 

Mr. Fisher: Especially from this witness. 

Bv Mr. Lohnes: 

Q. Were you an officer of that corporation at that time? 
A. No. sir. 


FEDERAL RADIO COMMISSION. 


77 


Q. Your company was a stockholder at that time? 
believe they were. 


A. I 


Examiner Hill: Were you in the hearing? 

The Witness: No, I attended a hearing some tin|e ago 
but I think that was another hearing outside of this. I 
do not recall what Mr. Lolmes is driving at. 

Bv Mr. Lolmes: 

* 

\ 

Q. Was that the hearing which was held on July $0 and 
31 in which your company was represented by Paul $pear- 
man! A. I do not recall. I attended one hearing, but I 
do not know whether it was that or not. I was only here 
for part of the time. I happened to be in Washington at 
the time on income tax questions and I spent most of the 

time that I was in Washington over at the income t^x. 

| 

Examiner Hill: Let us do not get into that. Did ycju tes¬ 
tify in this case? i 

The Witness: No, sir. | 

Examiner Hill: The objection is sustained. j 

(Discussion off the record.) 


129 Mr. Lolmes: I am through with this witness. 
Examiner Hill: Any further questions? 

Mr. Pratt: No further questions. 

Examiner Hill: You may be excused. 

(Witness excused.) 

Examiner Hill: We will adjourn until 1:30. 


(Whereupon, at 12:20 p. m. a recess was taken 
1:30 o’clock p. m., of the same day.) 


until 


130 


After Recess. 


The hearing was resumed at 1:30 o’clock, p. m., 
suant to the taking of the recess. 


pur- 


Examiner Hill: You may proceed. 

Mr. Pratt: Mr. Provensen, will you take the stand. 

Whereupon Herluf Provensen was called as a witness 
for and on behalf of Station WLBW and, having beeh first 
duly sworn, testified as follows: 
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Direct Examination on Behalf of Station WLBW. 

By Mr. Pratt: 

Q. How old are you, Mr. Provensen? A. Twenty-five. 

Q. Have you had any experience in connection with the 
management and operation of a radio station? A. Yes, 
sir; I joined the National Broadcasting Company in June, 
1929, as announcer. 

Q. And what has been your experience since that time? 
A. I became chief announcer several months later, super¬ 
visor of announcers, and, later, assistant manager of all 
N. B. C. activities in Washington. 

Q. Describe the type of duties performed by you during 
this period of time when you worked for the National 
Broadcasting Company. A. Several years ago I was made 
the contact between the program department and the 
commercial department. As such, it was necessary 
131 for me, as well as the commercial department, to be 
in on the building and handling of all commercial 
features on our station with the addition of WMAL last 
March, the same as the situation now. With Mr. Calla¬ 
han, who is sales manager, and, I might say, with my as¬ 
sistance, the business in this period has increased approxi¬ 
mately 50 per cent each year. At the time I was made 
chief announcer I also was given definite responsibilities 
in the building and handling of network programs and 
local programs, both sustaining and commercial. Later, 
through my handling of outside jobs, I was requested by 
the White House that I handle all broadcasts in which the 
President was involved. 

Q. And did you handle such broadcasts? A. Yes, sir. 

Q. And for what period of time, approximately? A. 
From about December, 1929, to March 4, 1933. 

Q. In addition to announcing White House broadcasts 
and broadcasts of the President of the United States, did 
you have any Responsibility with reference to the arrange¬ 
ments for these broadcasts? A. Yes, sir. 

Q. What were they? A. In fact, on most of them, 
although the preliminaries were gotten up through official 
channels, the actual handling and the running of the pro¬ 
grams was left up to me. For instance, in the 1932 cam- 
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paign I was handling* President Hoover’s broadcas 
both Columbia and N. B. C. 

132 Q. Mr. Provensen, have you recently made ar¬ 
rangements to change your position? A. Yes, sir. 
Q. Will you tell us when that change will take ]j>lace? 
A. It will take place September 8th. 

Q. And what will your new duties be? A. General!man¬ 
ager of WLBW. | 




Mr. Lohnes: That is all. 

Mr. Pratt: Protestant rests its case, Mr. Examiner. 
Examiner Hill: Is there anvthing on behalf of the re- 
spondont ? 


Mr. Smith: No affirmative evidence on behalf of the re¬ 


spondent, Mr. Examiner; that is, no direct evidence! if I 
mav correct that. 

w # i 

Examiner Hill: All right. Mr. Lohnes, you may proceed. 


Testimony.on Behalf of Leo J. Omelian. 

Mr. Lohnes: Mr. Examiner, at the very outset I want 
to introduce in evidence, first, a copy of Examiner’s Report 
No. 406, dated August 18, 1932. The purpose of this ex¬ 
hibit is twofold, first to show that on August 18, 1932, an 
examiner of this Commission found, among other 
133 things, found that the Citv of Erie and the sur- 
rounding territory warranted the operation of sta¬ 
tions WERE and WLBW in competition with each other. 
The second purpose is to support my contention that at 
the time this case was heard, WLBW itself was contjend- 
ing that there was room for two stations in Erie. 

In connection with this Examiner’s report, it should be 
stated that the protest of WERE was withdrawn before 
the Commission had an opportunity to decide the case|, the 
result being that the construction permit granted WLBW 
permission to move to Erie was automatically reinstated, 
and in connection with this Examiner’s report I desire to 
introduce a copy of the Federal Radio Commission qrder 
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dated August 23, 1932, which order was entered after the 
protest to which I have referred was withdrawn, there¬ 
fore definitely closing that case or that particular allega¬ 
tion, and AVLBAY was, by order of the Commission, dated 
August 23, 1932, given permission to move into Erie. 

I offer first as Exhibit No. 1 a duly certified copy of 
Examiner’s Report No. 406. 

I also introduce in evidence applicant’s Exhibit No. 2, 
being order of the Commission dated August 23, 1932, to 
which I have referred. 

Mr. Pratt: Mr. Examiner, I do not exactly want to object 
to either of these exhibits, I should like to object, however, 
to consideration by the Examiner of the Examiner’s Re¬ 
port No. 406, identified as Applicant’s Exhibit No. 1, in 
so far as the facts therein found are concerned. 

AYe are prepared to admit that this is a report of 
134 an examiner working under the Federal Radio Com¬ 
mission to that Commission with reference to a cer¬ 


tain matter which was presented before him. The Com¬ 
mission never passed upon that Examiner’s report in the 
usual way. The protest having been withdrawn, the Com¬ 
mission affirmed the action in granting the construction 
permit without making any finding of fact or conclusion 
with reference to that examiner’s report in that case. 

For this reason we believe the findings of fact cannot be 
considered as findings of fact of the Commission or as 
probative of any of the facts which the applicant expects 
to prove at this hearing. 

AA r e do not oppose the introduction of the report, but we 
do object to its consideration as a statement of* facts in 
this case. 


Examiner Hill: The ruling will be reserved. 
Air. Lolmes: That is on both exhibits? 


Examiner Hill: I understand there is not any objection 
to the order. 


Air. Pratt: There is no objection to Exhibit No. 2. 

Air. Fisher: That is a Commission order, is it not? 

Air. Pratt: Yes. 

Air. Lohnes: Of course, in answer to Air. Pratt’s con¬ 
tention, I want to point out that nevertheless this is an 
examiner’s report, which is offered as Exhibit No. 1, and 
is the only official document pertaining thereto and refers 
to the position taken during that hearing by WLBW. 


FEDERAL RADTO COMMISSION. 


Mr. Smith: Right in that connection, Mr. Examiner, I 
submit that these reports cannot be accepted as 

135 showing the truth of the statements tliereih con¬ 
tained. We all know that every one makes a mis¬ 
take once in a while and the Examiner may have! made 
plenty of them in that report. 

Mr. Lohnes: The Commission affirmed, in effect, the find¬ 
ings of the report. 

Mr. Pratt: I differ with that statement, Mr. Examiner. 
This is a case similar to a case settled out of court !at the 
hearing. The evidence is presented, then the protest is 
withdrawn, and then the Commission automatically rein¬ 
stated the construction permit. 

Examiner Hill: I think we have the facts before jus as 
to these reports. j 

(The Commission Report No. 406 was received in evi¬ 
dence and marked “Applicant’s Exhibit No. 1, Docket 
2046”, and will be found with the transcripts on fil^ with 
the Commission.) 

Mr. Lohnes: Now, Mr. Examiner, I now introduce the 
order. 

i 

(The order above referred to was thereupon received in 
evidence, marked “Applicant’s Exhibit No. 2, Docket 
2046’’, and will be found with the transcripts on file with 
the Commission.) 

Mr. Lohnes: Now, Mr. Examiner, I introduce in evidence 
two duly certified copies of the construction permit which 
was issued to Leo J. Omelian, dated May 9, 1933, which is 
the construction permit, protested, and which is involved 
in this hearing. 

Mr. Fisher: They are a part of the record already, Mr. 
Lohnes. 

Mr. Lohnes: I know they are a part of the record, 

136 but rather than incorporate them by reference- 

Mr. Fisher: No; they are already a part of the 

record. 

Mr. Lohnes: I was not quite sure, Mr. Fisher, whether 
that would be considered a part of the record or npt. I 
know the application would be, but I thought in or4er to 
be sure I would have them duly marked. 


6—6171a 




82 BROADCASTERS OF PENN., INC. (WLBW), VS. 


Examiner Hill: It* there is no objection, they may be 
marked. 

(The certified copies of tlie construction permit above 
referred to were thereupon received in evidence, marked 
“Applicant's Exhibit Xo. 3, Docket 2046”, and will be found 
with the transcripts on file with the Commission.) 


Mr. Lolmes: Mr. Examiner, I now offer in evidence two 
duly certified copies of the minutes of the Federal Radio 
Commission dated May 9, 1933, containing, among other 
tilings, an entry in connection with the application of Leo 
J. Omelian, the applicant herein. 

I may state this is simply a certified copy of the minutes 
of the Commission showing that the application of Mr. 
< )melian was granted on that date. 

Mr. Pratt: We will admit that the application was 
granted and object to the exhibit on the ground it will 
encumber the record unnecessarily. 

Examiner Hill: It mav be admitted. 

* 


(The certified copies above referred to were thereupon 
received in evidence, marked “Applicant’s Exhibit Xo. 4, 
Docket 2046,” ! and will be found with the transcripts 
on file with the Commission.) 

137 Mr. Lolmes: I will now call Mr. V. H. Weir to 
the stand. Mr. Weir has been sworn. 


\Y hereupon V. H. Weir was called on behalf of the ap¬ 
plicant, and was examined and testified as follows: 

Direct Examination on Behalf of Leo J. Omelian. 

By Mr. Lohnes: 

* 

Q. Will you state your name? A. V. H. Weir. 

Q. Where do you reside, Mr. Weir? A. Pittsburgh, Pa. 

Q. What connection do you propose to have with the 
applicant, Leo J. Omelian, in the event that this construc¬ 
tion permit is reinstated? A. I am to be general manager 
of the station. 

Q. Could you give us, very briefly, Mr. Weir, something 
of your education and experience in broadcasting? A. I 
am a high school graduate, with one year of post graduate 
work at Duquesne University at Pittsburgh. I have also 
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had special courses in insurance work, real estate and 
radio sales promotion work. 

Q. What experience have you had in broadcasting? A. 
I entered the employment of the Westinghouse Electrical 
Manufacturing Company in 1923, being employed by Mr. 
Davis or being on H. B. Davis’s staff, who was then vice 
president of the company in charge of all radio activities. 
I was associated with Mr. Charles W. Horne, 

138 Walter C. Evans and Lloyd C. Thomas, who guided 
the activities of these radio stations, under Mr. 

Davis’s supervision. These stations included KDKA, 
KYW at Chicago, WBZA at Boston, KFKA at Hastings, 
Neb., and an experimental station at Newark, N. J. I con¬ 
tinued on Mr. Davis’s staff until the recent affiliation of 
the Westinghouse stations with the National Broac(casting 
Company, when I applied for a furlough due to jcurtail- 
ment, of Westinghouse radio activities. 

Q. What was the nature of your duties? A. Mjy radio 
broadcasting duties covered practically all phases of 
broadcast station work except the actual technical oper¬ 
ation of the station, being centered mostly on business 
management of the station rather than the entertainment 
feature. 

Q. Mr. Weir, have you made any particular stucfy as to 

the nature and character and population, etc. of t^ie City 

of Erie and Erie County? A. I have. 

Q. And in making these studies where did you! obtain 

vour information? A. From Government documents on 
* 

file in the Department of Commerce, in the Bureau of 
Census. 

Q. Mr. Weir, I show you certain publications! of the 
United States Department of Commerce, and will ask you 
to state what publications they are and if these jare the 
publications which you used in making this investigation. 
A. The publications are a population bulletin covering the 
Fifteenth Census of the United States, 1930, a bul- 

139 letin on the composition and character of ipopula- 
tion, a census publication showing wholesale distri¬ 
bution of Pennsylvania and a census of distribution on 
retail distribution of Pennsylvania, agricultural statistics 
bv counties and agricultural statistics bv minor divisions 
and manufactures bulletin of Pennsvlvania. 
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Mr. Lohnes: Mr. Examiner, I tender in evidence two 
copies of the bulletins referred to, one set being under the 
duly certified notation of the Director of the Census, all 
of which is in accordance with the rules of practice of the 
Commission. 

I do not necessarily insist upon the introduction of these 
documents in evidence, but the facts which are to follow 
are based upon these bulletins, and for that reason they 
are tendered in evidence. 

Mr. Smith: May 1 ask counsel a question at this time. 
Do you intend, Mr. Lohnes to introduce statements along* 
with these bulletins of the Bureau of the Census, docu¬ 
ments containing certain matters which are excerpts from 
these bulletins? 

Mr. Lohnes: I am going to base Mr. Weir’s testimony, 
briefly, upon these bulletins. The facts which he will tes¬ 
tify to are found in these bulletins and can be identified bv 

• • 

case number, if necessary. 

Mr. Smith: Why, I do not mean to be too technical about 
the procedure, but paragraph 62 (c) does read as follows, 
Mr. Examiner: 


“Where relevant and material matter offered in evi¬ 
dence is embraced in a document containing other 
140 matter ndt material or relevant and not intended 
to l)e put in evidence, such document will not be 
received, but the party offering the same shall present to 
opposing counsel and to the Commission the original docu¬ 
ment, together with two copies of such material and rele¬ 
vant matter taken therefrom as it is desired to produce. 
Upon presentation of such matter in proper form, it may 
be received in evidence and become a part of the record, 
provided, however, that opposing counsel shall be afforded 
an opportunity to introduce in evidence, in like manner, 
other portions of such documents if found to be material 
and relevant.” 


As I understand it, certainlv, there are manv things 
contained in these documents which are not relevant or 
material to this case. 

Mr. Pratt: Can we not stipulate that the testimony of 
this witness will relate to matter therein contained, and 
that you are tendering the matter, in accordance with the 
rule, to the opposing side. 
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Mr. Lolines: Yes; as I have stated, I have no desire to 
burden the record with all these documents, but I just 
wanted to be sure that there is to be no objection to the 
facts Mr. Weir is going to testify about, because they can 
be found in these documents. 

Mr. Pratt: We shall have no objection on that grojund. 

Mr. Smith: I do not object to Mr. Weir’s testimony. I 
suppose lie is going to give a summary of figured taken 
from those documents. I have no objection to that testi¬ 
mony provided these documents are in evidence or are 
offered in evidence. 

141 Examiner Hill: All right; let us proceed. 

Mr. Lohnes: That being the case, I shall offer 
them when I am through. 

Mr. Pratt: There is no objection to them. 

By Mr. Lohnes: 

* 

Q. What is the population of Erie County? A. Ij75,277. 

Q. How does the county rank in population to thb other 
67 counties of the State of Pennsylvania? A. Iti ranks 
14th in population. 

Q. What is the population of the City of Erie itself? A. 
115,957. 

Q. How does the City of Erie rank in population with 
other cities of the' State? A. The City of Erie ranks 
fourth. 

Q. Now, as to the composition and character |of the 
population, what per cent of the people in Erie Comity are 
native white? A. 84.8 per cent. 

Q. And what per cent are foreign-born whites? A- 14.6 
per cent. 

Q. And what per cent are negroes? A. .6 per ccjit. 

Q. Referring to Erie City, could you give us the same 
percentage figures? A. Native whites in Erie City, 80.6; 
foreign born whites in Erie City, 18.6: negroes ip Erie 
City, .8 per cent. 

Q. What is the total rural population in the county? 
A. 41,846 people. 

142 Q. What is the percentage of illiteracy n the 
county population? A. Two per cent. 

Q. W'hat is the percentage for the city? A. The per¬ 
centage for the city is 2.7 per cent. 

Q. That is the percentage of illiteracy? A. Thb per¬ 
centage of illiteracy, yes. 
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Mr. Pratt: Wliat is the materiality of this line of testi- 
monv, Mr. Examiner? 

4 7 

Mr. Smith: Have you any figures showing the number 
of deaf people there ? I think that would be material. 

Examiner Hill: Do you object to it? 

Mr. Pratt: Yes, I object because it is immaterial. 

Mr. Lohnes: Mr. Examiner, the basis of the protest that 
there is no room for two stations in Erie, and I have got 
to find out what kind of population we have there, how 
many stores are in the city and everything else, and that 
is the reason 1 am going into this matter. T can assure 
vou it will not take me verv long. 

Examiner Hill: I overrule the objection; go ahead. 

Bv Mr. Lohnes: 

Q. Now, as to the foreign-born whites in Plrie County, 
what racial groups predominate? A. The German and 
Polish predominate. 

Q. Is the same true of the city? A. The same thing is 
true of the city, yes. 

Q. Now with respect to certain employment facts, again 
from these documents to which you have referred, how 
many people in the City of Erie are employed in 
143 gainful occupations? A. 45,499. 

Q. And how many in the county ? A. 56,778. 

Mr. Pratt: As of what date? 

The Witness: As of these documents. 

Mr. Lohnes: Thev are the 1930 census figures. We have 
them all broken down as to industries, but I do not care 
to go into that detail, although it is here, if you want it. 

Bv Mr. Lohnes: 

Q. How many farms are in the county? A. 4,885. 

Q. What is the value of all land and buildings in con¬ 
nection with the farm property? A. $37,585,772. 

Q. And what is the value of the implements and ma¬ 
chinery used on these farms? A. $3,968,927. 

Mr. Pratt: Mr. Examiner, I object to this line of testi¬ 
mony as immaterial. 

Examiner Hill: I cannot see anv need for all this detail, 
gentlemen. 
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Mr. Lohnes: We have got to show the character!of the 
people and the character of the country and what tlfey do. 
The major issue in this case is, can this city support two 
stations? It has done it over a great period of yOars, it 
is admitted, but the issue is raised by the protest, aijd I do 
not know how else to meet it. 

Mr. Pratt: Mr. Examiner, in the first pl^ce, we 

144 think detailed information of this kind is immaterial 
with respect to the value of the real estate alnd the 

amount of farm implements and that general type of testi¬ 
mony, and there is another and stronger objection to 
almost this entire line of testimony, and that is thajt these 
figures are as of the latter part of 1929 and 1930, 4^d we 
are all aware of a very serious depression whi(fh has 
occurred since that time and which has changed figures so 
materially that I believe even the figures given are not pro¬ 
bative of the facts that exist at this time. So we object 
to this entire line of testimonv. 

Examiner Hill: The objection will be overruled asjto the 
entire line of testimony, but I will ask counsel to liihit the 
questions to matters of importance and not to go into too 
great detail. 

Mr. Lohnes: I shall be glad to do that. 

Bv Mr. Lohnes: 

* 

Q. How manv wholesale establishments are in thb Citv 
of Erie? A. 159. j 

Q. How many retail stores in the city? A. l,881.j 

Q. How many retail stores in the county? A. 2,682. 

Q. Do you have any idea as to the net sales of the 

wholesale stores in Erie City and the net sales Of the 

retain stores? A. Net sales of retain stores of Erie Citv 
are $59,033,134 and the net sales of wholesale Lstores 

145 in Erie City, $31,947,269. ! 

Q. Are they the yearly figures? A. They aire the 
yearly figures. 

Mr. Pratt: As of what date—1930? j 

The Witness: Yes. j 

By Mr. Lohnes: 

j 

Q. So much, Mr. Weir, for the facts about the citjy and 
the county, where do you propose to locate your studios 
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and transmitter? A. In the Commerce Building at Erie. 

Q. Will the antenna be located on the Commerce Build¬ 
ing also? A. Yes, sir. 

Q. Is there one there at the present time? A. Yes, sir. 

Q. Is that the one purchased by Mr. Omelian? A. Yes, 
sir. 

Q. Have you caused any investigation to be made of the 
type and fitness of the equipment which was purchased by 
Mr. Omelian? A. Yes, sir. 

Q. And what was the net result of that investigation? 
A. The net result of that investigation was that the trans¬ 
mitter equipment will have to be replaced but the studio 
equipment could be used with very little alteration. 

Q. IIow about the monitor? A. The frequency monitor 
station is in very good condition and can be used. 

Q. And the speech input equipment? A. The 
146 speech input equipment is in very good shape. 

Q. And the antenna can be used? A. The antenna 
can be used, yes. 

Mr. Smith: I object to whether or not the antenna can 
be used unless this witness knows of his own personal 
knowledge and unless he is qualified to speak. 

Mr. Lohnes: He stated he had caused an investigation 
to be made. 

Mr. Smith: Bv whom and when and what was the result ? 

w 

Bv Mr. Lohnes: 

Q. Who made the investigation? A. Rapli II. Hannon, 
the radio broadcast engineer of the Westingliousc Electric 
& Manufacturing Company. 

Q. And when was this investigation made? A. The in¬ 
vestigation was made in the latter part of March, 1933. 

Mr. Pratt: I object to that testimony on the ground it 
is hearsay. There is not even any statement to the effect 
that Mr. Harmon examined the transmitter and equipment 
himself. 

Examiner Hill: I sustain the objection. 

Bv Mr. Lohnes: 

Q. Did Mr. Harmon investigate this equipment? A. Mr. 
Harmon not only investigated but personally went on the 
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roof accompanied by me and examined the whole ajntenna 
complete. 

Mr. Pratt: Now have the witness testify about hjis own 
knowledge and not state hearsav. 

Mr. Lohnes: I have asked him if lie has had occa- 
147 sion to investigate the character and fitnesd of all 
this equipment, and he has stated, very frankly, he 
would have to get a new transmitter. You yourself have 
put in a list of the equipment which we bought. Ij intend 
to amplify that later on, but the list of equipment] which 
we purchased is already in evidence. 

Mr. Pratt: There is no objection to the witness testifying 
to what he knows, but as to what he learned from Another 
engineer, we object to. 

Examiner Hill: What equipment they propose to put in 
can be shown if he knows. 

i 

Bv Mr. Lohnes: 

Q. What equipment do you propose to purchase—a new 
transmitter? A. We propose to purchase a new! trans¬ 
mitter. 

Q. Do you propose to purchase a new input equipment? 
A. We do not. 

Q. Do vou propose to purchase a new studio monitor? 
A. We do not. I 

. . . i 

Q. Do you propose to purchase new studio furnishings, 
etc.? A. We do not. j 

Q. Now, in outlining your plan of organization, about, 
how many people do you contemplate it will be necessary 
for you to employ, and what will be their duties? A. Ap¬ 
proximately, 12. They will consist of station manager, 
chief operator, with two other qualified radio operators, 
one program man, one musical director, two an- 
14S nouncers, two salesmen, bookkeeper and stenog¬ 
rapher. 

Q. As general manager manager of the station whht will 
be your policy with respect to filling these positions? A. 
These positions will be filled by as good men as 1 chn get, 
who are experienced in radio broadcasting. 

Q. Generally speaking, what is the type of service which 
you propose to render over this station, if permission is 


i 

i 
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granted to you? A. Will you state that question again 
for me? 

(The reporter read the pending question.) 

A. (Continuing:) We intend to render the best type we 
can in regard to programs broadcast, both as to selection 
and variety. 

Q. In other words, you propose to render a good, local 
program service? A. A good local program to Erie City, 
yes, sir. 

Q. Now, in coiitemplating your program, how have you 
divided the nature of the program content? 

Mr. Smith: Mr. Examiner, I want to interpose an objec¬ 
tion to anv more of this line of examination and testimonv, 
tor the reason that it is testimonv which should be offered 
bv Mr. Omelian, or should not be offered bv this witness 
until it has been 1 shown that this witness will have full and 
complete control of the station and that it will be up to 
him, so to speak, to arrange these programs, and that 
full charge of all such matters will be had. This testimony 

has not been offered vet and these facts have not been 

* 

shown. This witness has testified lie expects to be the gen¬ 
eral manager of the station, but I do not think that 
149 includes quite all of these prerogatives that this 
witness is now attempting to state as to the action 
he will take. 

Mr. Lohnes: I just took it for granted, Mr. Examiner, 
that the general manager of the station would have the 
powers usually exercised by a general manager. 

Mr. Smith: Well, we do not know whether he will or not. 

Examiner Hill: You can ask him on cross-examination 
about his duties and whether he will have this authority or 
not, or you can ask him now. 


Bv Mr. Lohnes: 

•» 

Q. Your agreement with Mr. Omelian contemplates that 
you are to have' full and complete charge of all activities re¬ 
lating to the station ? A. Yes, sir. 

Q. x4nd you have such an agreement? A. Yes, sir. 

Q. Now, let us go back to the question I previously asked 
you. Since you are going to have full and complete charge 
of the programs of this station, what will be your idea as 
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to their distribution and nature and content, and so forth— 
can you tell us very briefly? A. About these programs? 

Q. Yes. A. We have roughly divided our program activ¬ 
ities into ten departments. Xo. 1 is, probably, musical, in¬ 
strumental: No. 2 will be music in connection with vocal; 
Xo. 3 is dialog; Xo. 4 will be monolog; Xo. 5 will be educa¬ 
tional, which will include all forms of children’s programs; 

Xo. 6 will be current events; Xo. 7 will be women’s 
150 department; Xo. 8 will be physical training iactivi- 
ties; Xo. 9 will be all local events, including* civic 
activities, historical, church and race, and other events and 
activities of local importance to the people of Erie Cpunty; 
and Xo. 10 will be miscellaneous programs. 

Mr. Lohnes: I believe that is all on direct examination, 
with the exception, Mr. Examiner, of tendering tlies^ docu¬ 
ments and offering them in evidence as Applicantfs Ex¬ 
hibit No. 5. ! 

The Examiner: I understand there is no objection tp their 
admission, and they will be admitted. 


(The said bulletins of the Bureau of Census of tlie De¬ 
partment of Commerce were thereupon received ijn evi¬ 
dence, marked “Applicant’s Exhibit Xo. 5, Dockbt Xo. 
2046”, and will be found with the transcripts on file with the 
Commission.) 


Cross-Examination on Behalf of Station WLBW. 

By Mr. Pratt: 

Q. Mr. Weir, I do not believe I have got clearly the! state¬ 
ment of your technical experience. A. Technical? 

Q. Did you say you were a graduate engineer? ijL No, 
sir; I said my work in radio included practically allj fields 
of radio broadcasting except the technical operation of a 
station. 

j 

Q. What do you mean by all fields of broadcasting? A. 
Well, in mv business with Mr. Davis I was attached tP what 
was named the headquarters staff and my activities 
151 took me over every phase of broadcast work except 
actually going into a station and operating it. 

Q. Did you ever manage a station before? A. Xo; I 
said I assisted in the management. Mr. Davis himsejf was 
in control of the stations. 
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Q. He was in control of the Westinghouse stations? A. 
Yes; they are the stations I referred to. 

Q. Did you ever actually participate in the management 


of any individual one of those stations? A. Yes; I par¬ 
ticipated in the management. 

Q. To what extent ? A. I assisted him in the activities in 
guiding the stations. I have given advice on all their activi¬ 
ties and have also been the means of saving them thou- 
sands of dollars in their operation. 

Q. In what respect have you saved them such sums ? A. 
I 11 cutting costs and in making suggestions as to various 
phases of operation and dealing in their various activities. 

Q. Can you give us an example of one of those sugges¬ 
tions that worked out so fortunatelv? A. One of the things 
we did, and of course it takes us back a little while, was to 
reorganize the ’operations department under Mr. Horne. 
Prior to that time the Department had been made up of a 
lot of men who 1 had been assigned on an hourly basis and 


thev had been carried on for a number of vears until mv 
• • « 

advent on as liourlv basis and 011 this basis the men in the 
operations department were making more than the super¬ 
intendent of the department. I was the means of 
152 of having them all put on an hourly basis and 
thereby we saved thousands of dollars in a month. 

Q. That was just a little deal in figures? A. Well- 

Q. A good mathematical arrangement? A. Well, any¬ 
thing is a mathematical arrangement that saves monev. 

Q. I agree with you, but was not the problem, however, 
one in the abstract ? Did vou bv anv chance go into a radio 
broadcasting station and find out what their problems were 
and whether or not the men were affected adversely and 
therefore the station operations adversely affected by this 
change in the system of payment which you proposed? 
A. I know that this change was verv beneficial to KDKA. 

Q. From a financial viewpoint? A. From both a finan¬ 
cial viewpoint and from an operation viewpoint. The men 
were satisfied—much better satisfied than they were before. 

Q. How about WBZ? A. WBZ had no such arrange¬ 
ment. Thev had already been on a monthly basis out there. 
* • * 

Q. How about KFKX? A. KFKX is more or less an ex¬ 
periment station and their activities were managed a little 
differently from the ordinary operations of a commercial 
station. 
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A. No; 
falter 


Q. When did KFKX go out of business? A. I^FKX 
went out of business around 1927. Thev were on the air 
as an experimental station of the Westing-house 

153 Company and it was leased to the National Broad¬ 
casting- Company. 1 believe, if I am not mistaken, 

it was around 1927 that the National Broadcasting; Com¬ 
pany released it, and we dismantled the station. 11 think 
the Commission has a record of that. ! 

Q. Was KYW of Chicago on an hourly basis? 

KYW in Chicago was under the control of Mr 
Evans and was a verv efficient station. 

Q. What participation did you ever have in the manage¬ 
ment of any one of these broadcasting stations other than 
this example that you have mentioned? A. Well, anything 
that the headquarters staff would have. All the costjs and 
figures covering the cost of operation of these stations ponies 
under my view, and together with other members (jf the 
staff thev were mulled over and changes and suggestions 

* . . ■ * i 

wore made so that the operation of the stations woijld be 
more efficient; and we also went over suggestions op pro¬ 
grams, press relations and other activities. 

Q. How many programs have you actually arranged 
yourself ? A. I did not actually arrange any progra^n. T 
said I made suggestions about program arrangement^. 

Q. Let me understand you. You have had none of the 
technical work? A. None of the technical work, no.| My 
experience covers the field of generalities rather the fi^ld of 
individualities, being centered mostly on the business end 
of it. ' * I 

154 Q. What was the name of your position at! that 
time? A. I was not assigned any particular title. I 

was just attached to the headquarters staff as a member of 
the headquarters staff. I was working under Mr. Hjorne, 
Mr. Evans and Mr. Thomas. 

i 

Q. You are not an engineer? A. I am not an engijneer, 
no. 

Q. However, that is. a technical department of the West- 
inghouse Company? A. What is a technical department? 
Mr. Thomas is the commercial end of it. 

Q. I do not know Mr. Thomas. I know Mr. Evans ( and 
I know Mr. Horne and I know or did know Mr. Davis. You 
say that is not the technical department? A. Mr. I^loyd 
C. Thomas is now general manager of all commercial a<^tivi- 
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ties of the National Broadcasting Company’s local sta¬ 
tions. 

Q. I am finding it difficult to find out just what your 
responsibilities were. Were you a clerk? A. No, sir. 

Q. Were you a secretary? A. I was more or less of an 
assistant to those three men. 

Q. An executive assistant? A. An executive assistant, 


ves. 

Q. I take it you were a rather valuable man to the West- 
inghouse Company. 


Mr. Lohnes: Now, Mr. Examiner, that type of question is 
not proper. 

155 Examiiier Hill: I think that would be a matter of 
opinion. 

Mr. Pratt: Very well. 


By Mr. Pratt: 

Q. Did you ever make any suggestions while you were 
employed by the Westinghouse Company with reference 
to the types of programs or service to be rendered by any 
of the stations? A. Yes, sir. 

Q. Will you give us an example? A. Well, I cannot 
recall what tliev were now. A lot of them had to do with the 
arrangement of local programs in order to increase the 
business, but I do not remember any specific features. 

Q. Was your position such that you made suggestions 
with reference to types of programs to serve specific prob¬ 
lems in specific locations with reference to partic- 

156 ular stations? A. Tliev were various. Tliev were 

• * 

mostlv in Pittsburgh. 

Q. Did you ever make suggestions as to how KDKA 
could get better results at Pittsburgh? A. I am not a 
technical man. 

Q. Did vou ever make anv suggestions as to how tliev 
could render a better or more efficient service to the foreign 
element of Pittsburgh? A. No, I won’t say that I did in 
mv line of work. As I told vou before, mv work was more 
or less of a general nature than a specific nature. We had 
managers at the station to take care of that, and this head¬ 
quarters staff was more or less an advisory board that 
controlled the activities of those stations. 

Q. Are you employed by the Westinghouse Company 
now? A. Not at the present time, no, sir. 
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Q. How long since you were employed by that company? 
A. I obtained a furlough from them in April, 1932, right 
after they became affiliated with the National Broadcasting 
Company. 

Q. After they became affiliated with them? A. Yes. 

Q. I do not understand that. What did you mean by that 
statement? A. Well, at the present time the prografii and 
commercial activities of the Westinghouse Stations a!re be- 
ing under the supervision of the National Broadcasting 
Company. Consequently there is no longer any need for 
a headquarters staff. 

Q. Where do you live? In Pittsburgh, did you 

157 say? A. Pittsburgh. 

Q. Have you been in Erie? A. I have been ii| Erie 
at times, yes, sir. 

Q. Did vou ever make an attempt to solicit advertising? 
A. In Erie? j 

Q. For any of the Westinghouse stations? A. No,|sir. 

Q. At any place? A. No, sir. 

Q. Now or at any time? A. No, sir. 

Q. Did you ever make a personal survey of the business 
conditions in Erie? A. What do you mean by a peponal 
survey? 

Q. Did you go around and make a house to house coktact? 
A. Oh, no; not that. 

Q. You have given us a survey or the result of an investi¬ 
gation which vou made in a certain document issued pv the 
government giving figures on population, retail establish¬ 
ments, and so forth. A. Yes. 

Q. Have you ever gotten any information from first hand 
sources by visiting Erie and calling upon the establishments 
and making a count of the various retail and wholesale 
establishments? A. I have not actuallv gone and visited 
any of them, but I have been up there and we have received 
several inquiries relative to the operation of our stations 
and the arrangement of our rates. 

158 Q. How many times have you called upon them? 
A. I said I had not called upon any of them. 


Q. Have you attempted to determine whether or njot the 
figures given you from the government publication are 
accurate as of the present time? A. No, I don’t tiling that 
was necessarv. 

* i 

Q. The figures you gave merely show the figures fbr the 
year 1929. A. The figures I gave were as of the year 1^30 or 
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the census of 1930 and indicate to what extent Erie county 
had wealth and population, its industries of various sorts, 
and what their possibilities were. The census that was 
taken in 1930 did not to my mind at all show the complete 
possibilities of a county the size of Erie. In other words, I 
believe in my own mind that Erie County, so lar as business 
activities are concerned—there is lots of room up there for 
improvement so far as radio stations are concerned. 

Q. Is it or is it not your opinion, Mr. Weir, based upon 
your knowledge and information of Erie County and the 
information that you have gleaned from these government 
reports, that the depression which has been in existence 
during the past three or four years has reduced somewhat 
the wealth of Erie, tlie citv and the countv? A. Well, I 
would not sav it has reduced it; 1 would sav it has sus- 
pended it. 

Q. Is or is it not your opinion that employment has been 
reduced during that time? A. In the past three or four 
years, Major, yes: but at the present time it is on 
159 the up. 

Q. Do you know what the employment figures are 
in Erie city at the present time? A. The only documents 
I had on the activities at the present time, so far as employ¬ 
ment is concerned, were mostly statistics from the news¬ 
papers and the state employment department which I was 
informed would not be admissible in evidence. 

Mr. Lolines: Now that you have been asked about them, 
will you refer to them and answer the question. 


Bv Mr. Pratt: 

* 

Q. If you have those figures, will you tell me what the 
present employment is in the city of Erie, referring to any 
official figures ' for the citv of Erie or the countv of 
Erie? A. I have just the figures in the Census data. You 
want 1933 figures and there are no such figures available. 

Q. Are you acquainted with the fact that the state em¬ 
ployment of the State of Pennsylvania furnishes employ¬ 
ment figures every week? A. I am. 

Q. And that was published last week such a bulletin? A. 
I am. 

Q. Why did you not give us the figures contained in that 
bulletin? A. Because I was informed it would not be ad- 
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I 

I 

missible as evidence. I think if you have the knowledge con¬ 
tained in those bulletins you will find out that the employ¬ 
ment is on the up. 

Q. Do you know what the figures contained in that 

160 bulletin were for last week, showing the employment 
in Erie? A. No. 

Q. Would you be surprised if you were informed that 
the employment in Erie of last week was 19,000 instead of 
the 45,000 contained in your figures ? A. 19,000 in all in¬ 
dustries and all activities in the citv of Erie? 

- 

Q. Yes. A. I would like to see the report. 

Q. Would you be surprised if the report contained that 
figure? A. I would not say yes or 1 would not say njo, just 
from one report. 

Q. When vou gave these figures, did vou sav that! these 

people were gainfully employed? A. Gainful occupations, 

ves. 

* 

Q. Is that term defined in these government documents 
to which you referred? A. I suppose it is. 

Q. Do you know what the definition is? A. I haye not 
looked at it recently, no. 

Q. Just how broad a classification is it? A. Well, I would 
say from the term “gainful” it means any sort of labor for 
monev. 

Q. How many families are there in the city of Erie 

from vour data? A. Families? 

* 

Q. Yes. A. I have not got any data on the fainilies. 

161 I have just got data on the people. | 

Q. You mean you are proposing to serve the people 
and not the families in Erie, then? 

Mr. Lohnes: Mr. Examiner, I cannot see what shell in¬ 
formation is supposed to bring out. What difference does 
it make, for the purpose of this case, whether we are; going 
to serve families or people? 

Examiner Hill: Families include people, of course. 

By Mr. Pratt: j 

Q. Let me put it in this way. Mr. Weir, have you| made 
any investigation to determine the number of people in 
a family in Erie? A. No, I have not submitted that.j I do 
not think that was necessary. 
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Q. Have you gathered any information to show the 
number of receiving sets in Erie and the surrounding terri- 
tory? A. Yes, I have sought that information but I do not 
think it is a true figure. 

Q. Is there any relationship between the number of fami¬ 
lies in a commuhitv and the number of receiving sets in 
that community? 


Mr. Lolmes: I object to that question, Mr. Examiner. 

Mr. Pratt: He is an expert. 

Mr. Lohnes: He is not an expert at all on the relationship 
between the number of families and the number of re¬ 
ceiving sets. 

Mr. Pratt: All right. 

Examiner Hill: If he knows, I guess he can answer. 


Bv Mr. Pratt: 

•> 

Q. Of the 115,000 people in Erie, according to your 
162 figures, 45,449 were gainfully occupied or employed 
in 1929 in the city and 66,778 in the county. Among 
those in the county, whom did you consider, or what class 
of people did you consider as gainfully occupied? A. What 
class of people? 

Q. Yes. A. All classes. 

Q. Was that figure given in the census figures or did you 
compute it yourself? A. That figure was given in the census 
figures. All data I have here was given in the census 
figures. 

Q. If the figure of employment in the city of Erie were 

to drop from 45,000 to 19,000 would you be prepared to say 

whether or not in your opinion there will be a need for the 

services of vour station in Erie? 

•» 

Mr. Lohnes: Mr. Examiner, the question of employment 
is not a constant figure. It changes from dav to dav. We 
all know that employment is on the increase and there will 
be times in the future when it will be on the decrease. I 
just cannot quite see what relevancy this has right now as 
to whether that figure is going to fluctuate. 

Examiner Hill: I did not understand the question. What 
was your question, Mr. Pratt? 

Mr. Pratt: I asked the witness if he found the employ¬ 
ment in Erie had decreased from 45,000 to 19,000, he would 
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still believe there was need for the services of the station he 
expects to manage in Erie, and an objection was made to 
that question. 

Examiner Hill: I overrule the objection. 

A. Yes. 

Bv Mr. Pratt: I 

163 Q. If you were advised there were 25,000 families 
in the city of Erie would you be surprised? |A. If I 

was advised ? 

Q. Yes; if you discovered that to be the fact, would it 
surprise you? A. What difference would it make? 

Q. I am asking you the question. A. I do not knotv. 

Q. If you became interested in serving a population com¬ 
posed of family units, would it make any difference in your 
plan of operating this proposed station than if yqu had 
purely the question of a total population to serve? A- I do 
not think so. 

Q. You would not take that into account? A. 11 would 
take it into account but I do not think it would affect the 
proposed type of service we propose to render. 

Q. If you were shown that of 25,000 families living in 
Erie, economic conditions were such that 5,000 of those 
families were dependent upon the poor board for at least a 
portion of their support, would that make any difference in 
your plans ? A. Xot at the present time, no. 

Q. I understand you to be the general manager of the 
proposed station if it is erected. A. Yes. 

Q. What salary are you to receive? A. There ha^ been 
no definite figure decided on yet. 

164 Q. You expect a fair sized salary, don’t you? A. 
Well, Mr. Omelian and myself will make an agree¬ 
ment that is agreeable to both of us. 

Q. You have no definite arrangement for salary? A. We 
have no definite arrangement. 

Examiner Hill: I cannot see that that is involved in this 
hearing—the question of salary. 

Mr. Pratt: Mr. Examiner, the contestant is of the opinion 
that Mr. Omelian is unable to pay salaries, and I jwould 
like to find out what arrangement he has made and| what 
obligations he has incurred, and that is the reason yre are 
going into this matter. 
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Examiner Hill: Of course the financial condition of an 
applicant is a proper subject of inquiry. 

Mr. Pratt: That is the point I was getting* at, Mr. Exam¬ 
iner. I did not mean to do it in an improper way, and if 
you think this is improper, 1 shall not pursue it any further. 

Bv Mr. Pratt: 

* 

Q. You say you have not made a personal survey of the 
business establishments in Erie? A. I have not made con¬ 
tacts with the business establishments, no. 

Q. You have been in Erie several times, however? A. 
A number of times, yes. 

Q. If you had the responsibility of going out and getting 
commercial advertising to support a local station, where 
would vou' start in Erie? A. Where would I start? 
165 Q. Yes. A. How do you mean, where would I 
start ? 

Q. How would you go about getting the commercial in¬ 
come that you need to support this station? 

Mr. Lohnes: Mr. Examiner, the answer to that is so ob¬ 
vious—put some salesmen out and put them to securing the 
business just the same as any other man. Is there any 
need of going further into this line of examination? 

Mr. Pratt: This man is going to be the general manager 
of this station and I want to know whether or not he is 
equipped to make the station successful, and I think the 
commission should know about it, and I want to know 
whether he has definitely formulated plans so that the sta¬ 
tion may be properly managed. 

Mr. Lohnes: Perhaps he is as capable as an announcer. 

Examiner Hill: If he can answer it all right. 

A. Will you repeat the question, please? 

Bv Mr. Pratt: 

Q. How would you go about getting commercial support 
for your station? A. I would get a sales staff together and 
put them out in the field. 

Q. Would you give them any instructions? A. Surely. 

Q. With respect to what? A. With respect to the 
method of approach and the manner of procedure. 
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Q. Would you tell them whom to call upon? A. Imme¬ 
diately, no. I would designate certain pointy to be 

166 covered, but since the salesmen will be practical 
men and people who will be more or less familiar with 

the conditions in Erie and the establishments in Erie, it 
would be better for them to use some judgment theipselves, 
as I expect to get competent men on that end of it. 

Q. Whom would you get? A. You mean the najnes of 
the persons? 

Q. Yes; if you know them. A. At the present tijine we 
have several people under consideration, but we h^ve not 
engaged anybody. We have committed no obligations in 
that respect. 

Q. Do you know of any wholesale or retail establishment 

in the city of Erie to which you could go and get a com- 

merical account? A. Absolutelv. 

* 

Q. Name it. A. Crazv Crvstals. 

V . V I 

Q. Can you name another? A. Well, I have beeii solic¬ 
ited bv several of them but I do not recall the names of 

* i 

them, not only solicited bv several of them from the City of 
Erie, but also from the outside. i 

Q. You say a number of accounts have been solicited? 
A. No; I say we have not solicited but they have solicited 
us. We have done no soliciting. 

Q. With reference to Crazy Crystals, is that the nhme of 
a company or a product? A. I do not recall The 

167 solicitation was made about a month or so ago, and I 
do not recall the name of the company. 

Q. Are you aware of the fact that Crazy Crystals is an 
advertising account of WLBW at the present time? A. 
No, I don’t know anvthing about WLBW’s commercial ac- 
tivities or what accounts they have. 

Q. You are not familiar, then, with the fact that jCrazy 
Crystals has a six months’ account with WLBW?| A. I 
do not know anything about their commercial relations. 

Q. You mean you are going to become the managelr of a 
new broadcasting station in a town where there is another 
broadcasting station and you do not know any thing! about 
their commercial activities? A. You mean WLBT^’s ac¬ 
tivities ? I 

Q. That is right. A. I do not know anything about their 
commercial activities. It would be an easy matter to find 
out what they have, after we get up there. 
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Mr. Lohnes: All we know, Mr. Examiner, is the profit and 
loss, and it shows they are losing $2,000 a year. We do not 
want to look into their activities if they cannot do any bet¬ 
ter than that. 

Bv Mr. Pratt: 

Q. You state the?/- are going to be 12 employees. Does 
that include yourself? A. Yes, approximately 12. 

Q. What are their salaries to be—give me a list of 

168 them. A. We have not set any definite figures 
at present. 

Q. Can you not give me the approximate amount of 
money you expect to pay these men? A. Xo, that will de¬ 
pend upon the type of men I get. 

Q. Are you prepared to pay them yourself? A. Xo. 
They will be paid through me, yes. 

Q. Where will you get the money? A. Through Mr. 
Omelian. 

Q. How do you know you will get it? A. Well, I know 
Mr. Omelian. 

Q. Do you have any contract with him? A. I do. 

Q. Is it in writing? A. Yes. 

Q. Do you have it here? A. Xo, sir. 

Q. Does that contract provide for the payment of your 
salary? A. Yes, sir. 

Q. But not in figures? A. Xot in figures, no. 

Q. You have not made any arrangement with any em¬ 
ployees whom you expect to employ, and you have not any 
contract with anyone that you expect to employ among the 
12 that vou have mentioned? A. Xo. 

Q. Except yourself. A. Yes. 

Q. Mr. Omelian has employed no one? A. Xo, he has 
not. 

169 Q. To compose the personnel of this station? A. 
No. 

Q. So your testimony that there would be twelve em¬ 
ployes is merely an ambition on the part of yourself and 
Mr. Omelian to accomplish that purpose? A. No, it is 
what will be necessary to accomplish that purpose. 

Q. Now, you say you are not a technical man? A. No, 
sir. 

Q. You went with Mr. Harman? A. Yes, sir. 
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Q. Whom we know to be an excellent radio engineer. 
'A. Yes, sir. 

Q. You went with him to visit WERE’s transmitter and 
its equipment? A. Yes, sir. 

Q. And you found, on the advice of Mr. Harmcin, that 
you would have to buy a new transmitter? A. Yes,| sir. 

Q. Iiow much will that cost? A. Approximately! $8700. 

Q. Are you going to pay for that ? A. We cannot get it 

anv other wav. 

* » 

Q. I asked if you yourself are going to pay for itj. A. I 
told vou no. 

Q. Is it going to be paid through you? A. It will be 
paid through me, yes. 

Q. Where will you get the money? A. From Mr. 
Omelian. 

170 Q. Do you have a contract to that effect? A. To 
what effect ? 

Q. To the effect that the new transmitter which wiill cost 
$8700 will be paid for bv vou through Mr. Omelian? A. 
Well- 

Mr. Lohnes: Mr. Examiner I object to the materiality 
of that testimony. We have a construction permit] which 
specifies certain equipment and if this permit is allowed to 
go into effect we must comply with each and every provi¬ 
sion of it. ! 

Mr. Pratt: I want to find out how he is going to bay for 
it. j 

Mr. Lohnes: Well, ask Mr. Omelian. 

Mr. Pratt: This man has testified they would Have to 
buv a new transmitter and then I asked him how he will 
pay for it. If Mr. Omelian will testify on this point, we 
will pass that question. 

Examiner Hill: If it is within his knowledge, he dan an¬ 
swer it. If it is not, he can say so. 

Mr. Pratt: I understand the objection is overruled. 

Examiner Hill: Yes. j 

By Mr. Pratt: I 

Q. Do you have such a contract? A. No. 

Q. You do not know how much you are going to bay the 
employees, but you expect to have twelve of them? A* Yes, 
sir. 
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Q. Your station manager is yourself, is that right ? A. 
Yes, sir. 

171 Q. And you do not know how much you are going 
to get in salary? A. It has not been determined 

vet. 

Q. Then there is to be a chief operator and two others, 
making three operators? A. Yes. 

Q. Do you know how much you are going to pay for 
operators? A. Xo, sir. I know, but I have not made any 
arrangements. As you know, the figures for employing 
radio personnel have fluctuated all over the place and we 
have made no arrangements to take any personnel on or 
to provide anything of that sort until we have something 
to work on. 

Q. Have you any approximate idea what it is going to 
cost vou? A. The operators will run, I would sav, from 
$80 up. 

Q. $80 a month? A. $80 up, yes, a month. 

Q. How far up? A. Well, from $80 to—depending on 
their qualifications. 

Q. Assuming you had three at $S0, that would be $240 a 
month, would it not ? A. Yes, sir. 

Q. Now, a program director; how much do you expect to 
have to pay for a program director? A. Well, that will be 
dependent upon the type of man I get. 

Q. Do you have any idea? A. Xo, sir. 

172 Q. Would it be over or under $100 a month ? A. I 
do not know what it will be at the present time. 

Q. You have two salesman. How would they work—on 
a commission basis? A. The same basis that they work at 
WLBW. 

Q. I thought you did not know anything about the com¬ 
mercial arrangements at WLBW. A. I heard the test i- 
monv here. 

Q. They will be on a commission basis? A. On a com¬ 
mission basis.* 

Q. Now, a bookkeeper. How much do you expect to pay 
a bookkeeper?' A. That will probably fluctuate a little, 
too. 

Q. $100 a month? A. No; the bookkeeping will prob¬ 
ably be handled by a person who will be able to handle other 
positions in the station. 

Q. How about announcers? Do you expect to employ 
announcers? A. Yes. 
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Q. Two, I believe you testified. A. Yes. j 

Q. How much do you think you will have to pay| them? 
A. There is another figure that will probably fluctuate, de¬ 
pending on the type of announcer and depending on the 
ability of the announcer. 

Q. Do you expect to pay $80 a month for that?; A. It 
will run around that figure somewhere. 

Q. Do you know how much a month it is gjnng to 
173 cost you to operate your proposed station? A. Ap¬ 
proximately $1000 and $2000. 

Q. Between one and two thousand dollars a month? 
A. Yes, sir. 

Q. And vet you do not know how much vou are! going 
to pay your personnel? A. Not completely, no sir. :I have 
no definite figures. 

Q. I did not expect you to give them exactly and I was 
just asking for an estimate. Now, with reference to your 
program service, what arrangements have you m^de for 
programs in Erie? A. In what respect? 

Q. Not your proposal, but what arrangements? | A. In 
what respect and arrangements for what? 

Q. Have you made any arrangements with respect to tal¬ 
ent to produce evening programs for you? A. Yj^s; we 
have had a lot of applications from qualified talenf. 

Mr. Smith: I object to the word 4 ‘qualified,” unless he 
knows it is qualified. 

The Witness: Well, good talent. 

Mr. Smith: I object to “good.” | 

Mr. Lolines: And I object to the question. 

Mr. Pratt: He testified, Mr. Examiner, he would produce 
the best possible local programs, and I want to know what 
kind of arrangements he has made. 


By Examiner Hill: 

* I 

Q. Have you made any arrangements at all? 
174 A. I have talked with a number of people up there 
who offered their services for the station, [people 
who have already appeared on other stations, both WERE 
and WLBW, but I have not made anv actual arrangements 
due to the business of this construction permit. I did not 
want to make anything definite until we had something to 
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Q. The thing* y6u have done, then, is to discuss the mat¬ 
ter with the proposed talent? A. Yes, and I told them I 
would not do anything now. 

The Examiner: All right; let us go along, gentlemen. 
There is no use squabbling about these little matters. 

Bv Mr. Pratt: 

* 

Q. Do you know what talent there is available in Erie? 
A. How do vou mean what talent is available? 

Q. Have you made a survey to determine what talent is 
available? A. There is quite a lot of talent available 
there. There are quite a lot of local institutions and a lot 
of musicians and a lot of schools and a lot of societies that 
will put on programs—plays—there is a lot of good talent 
there. 

Q. What do you mean by a lot of this and that? 

Mr. Lolmes: Give the figures as to the number of schools 
and the number of churches and the number of banks, and 
the number of building and loan associations and all that. 

The Witness: There are 41 schools in Erie, 78 churches, 
9 banks, 9 building and loan, quite a number of other local 
societies and dramatic clubs that have quite a lot of 
175 available talent. 

Bv Mr. Pratt: 

mi 

Q. That is quite a lot of statistics but very little about 
the question which I asked you. 1 asked if you had made a 
survey to determine what talent there is there. A. To a 
small extent, yes. 

Q. What did that survey consist of ? A. Of finding out 
what there was 1 in the town and looking it over and also 
bv looking at the activities of the various other stations 

mi t 1 

and the programs they have put on. 

Q. How many musical organizations are there in Erie? 
A. I have not got the exact figures here. 

Q. How many orchestras are there, if you know? A. I 
have not got the number of orchestras there. They come 
in and out. 

Q. How many of the orchestras in Erie, without refer¬ 
ring to exact figures, do you think would be available to 
you, if you went there ? A. Quite a number of them. 
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Q. How many? A. I would say they would all bd avail¬ 
able. 

Q. What do you refer to as the best type of service? 
That is a term you used. A. I do not quite get yout ques¬ 
tion. 

Q. You said you expect to render the best type of service. 
What is the best type of service in your opinion? A. The 
best type of service in my opinion is the best that ^an be 
obtained in that vicinitv. 

176 Q. Are you a musician? A. No, sir. 

Q. Are you a dramatic artist? A. No, but people 
on mv staff will be available to go into that matter. 

Q. Who on your staff will be available to act with ref¬ 
erence to the selection of musical talent? A. The program 
and musical director. 

Q. You are going to have a musical director, too? You 
did not mention that in your list, I believe. A. That is an 
additional employee I did not think about. 

Q. How much do you expect to pay for a good musical 
director? A. I do not have any figures available on that 
at the present time. 

Q. You expect to get one who is well qualified, I under¬ 
stand. A. Qualified for that size of station, yes, siij. 

Q. And yet you do not know how much you are gping to 
have to pay? A. Not definitely, no. 

Q. Have you made any arrangements with churches in 
Erie for the broadcasting of religious programs? No, 
we have not done anvthing on that matter vet. 

Q. You spoke about race affairs, and I presume you 
meant programs particularly adapted to people of foreign 
descent or of foreign birth. A. Yes, sir. 

177 Q. Do you mind repeating the figures as to the 
number of such people—I mean the proportion of 

such people in the Erie area? A. You mean the percent¬ 
age or the actual number of people? 

Q. The percentage will be sufficient. A. You want the?/ 
bv races? 

m/ 

Q. The total. A. You mean the total of the races? j 

Q. The total of foreign birth or extraction in compari¬ 
son with the total population. A. 84.8 per cent are hative 
whites and 14.6 per cent are foreign born whites, and 6 
per cent are Negroes. 
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Q. What particular types of program—and I want more 
detail on this—will you broadcast for these foreign born 
whites? A. The programs will be adapted to their own 
race. 

Q. Where will you get your talent ? A. Locally. 

Q. How do you know it exists locally? A. Because there 
are a number of organizations up there that are organiza¬ 
tions which cam 4 talent that can be used in that wav. 

* * 

Q. What are those organizations? A. There is a Polish 
Societv and a German Society and there is an Italian So- 
ciety. That is all I recall at present. 

Q. What talent do those societies have that you know of ? 
A. Well, they have singing and dramatic- and speak- 
178 ers and also musical talent. 

Q. 1 want something a little more definite than 
that—what singers do tliev have? A. Male and female. 

Mr. Lohnes: Mr. Examiner is all this detail about an 
application for a new station necessary to lie presented be¬ 
fore the commission? Is it necessary to show intimate de- 
tails of what tliev are going to do and who tliev are going 
to employ, definitely, and whether they are going to have a 
German quartette on Tuesday night at six o’clock or not? 

Mr. Pratt: Mr. Examiner, I am trying to find out whether 
or not there have been anv tentative arrangements what- 
ever made in this matter, and I have gone to great lengths 
to give this man an opportunity to show what arrangements 
have been made. 

Examiner Hill: I think he stated that no positive ar¬ 
rangements had been made: that there had been some dis¬ 
cussion with the talent that is expected to be used but no 
arrangements at all had been made as yet, due to the fact 
that it is not known whether the station will be authorized 
or licensed or not. 

Mr. Pratt: I have the further fact in mind of trying to 
discover whether there was anv talent that might be used. 
I am unable to get anv definite answers. Thev are all 
general in their nature, and that is the reason I have gone 
so much in detail in an effort to get definite statements. 

Examiner Hill: Is there any provision in the protest to 
the effect that there is not sufficient talent for the operation 
of two stations? 

Mr. Pratt: I believe there is a provision broad 
enough to cover that, but I was following the direct 
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examination more than I was the protest, 1 will a dpi it, on 
that point. If you think it is too much detail, 1 will stop. 

Examiner Hill: I think we had better stop on this detail. 
I think there is enough in the record to satisfy the cdmmis- 
sion. 

By Mr. Pratt. j 

Q. You testified a little while ago there were a ntimber 
of banks in Erie—how many? A. Nine. 

Q. Are they all open? A. No, sir. 

Q. How many are closed? A. Four of them are working 
under conservators and five of them are open. 

Q. Four closed and five open? A. Yes. 

Q. Where is your studio going to be located ? A. In the 
Commerce Building. 

Q. Do you have a lease? A. Yes, sir. 

Q. For how long? A. We have a lease for the trans¬ 
mitter quarters and we have a temporary arrangement for 
studio space. 

Q. When was your lease executed? A. Mr. Oipelian 
can answer that question. 

Mr. Pratt: That is all. j 

Mr. Smith: I have a few questions to ask Mr. Weil*. 


180 Cross-examination on Behalf of Crawford & Olre. 


Bv Mr. Smith: 


Q. Going back to your past experience, training and 
education, would you tell me just what education you! have 
had? I think you said, first of all, you were a high school 
graduate? A. Yes, sir. 

Q. You said you took a special course or a one year course 
at what school or college? A. No. 1 said I had a one 
year post graduate course. 

Q. A post graduate course? A. Yes, after high school. 

Q. Then you stated you took some special coursps in 
radio promotion work? A. Yes. 

Q. Where was that station? A. At the Westinghouse 
Radio Station. ! 

Q. And at what station was it? A. KDKA. ! 

Q. And how long were you at KDKA taking that cojirse? 
A. It covered a period, I should say, of two or three 
months—I don’t know the exact figures. 
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Q. Two or three months? A. Yes. 

Q. And where else? A. That is all. 

Q. Did these special courses in radio promotion work 
entail two or three months of experience and train- 
181 ing, to some extent, at Station KDKA? A. Yes. 

Q. When did you go to work for Westinghouse? 

A. 1923. 


Q. In 1923 ? A. Yes. 

Q. And you worked for Westinghouse until 1932? A. 
Yes, sir. 

Q. And in what capacity did you join Westinghouse? A. 


As a member of the headquarters staff. 

Q. You joined them as a member of the headquarters 
staff and you cbntinued in that capacity until 1932? A. 
Yes, sir. 

Q. There was no official designation for your duties? A. 
Xot in the radio work, no, sir. 

Q. You were iiinder the personal direction, you say, of 
Mr. Charles Horne for a part of that time? A. Associated 
with Mr. Charles Horne, Mr. Evans and Mr. Thomas. 

Q. You were associated with Mr. Horn, Mr. Evans and 
Mr. Thomas? A. Yes. 

Q. And what were Mr. Horne’s duties and what was his 
official position? 


Mr. Fisher: Mr. Examiner, I object to this line of cross 
examination. It lias not any probative value. What do 
we care about what Charles Horne did? I do not see the 
purpose of this cross examination. 

Mr. Smith: Just this, Mr. Examiner. This wit- 
182 ness testified that he had no technical qualifications, 
knew nothing about radio engineering, and then he 
also testified that he was an associate of Mr. Charles 
Horne’- and worked on Mr. Charles Horne’s staff at West¬ 
inghouse. I would like to know what Mr. Horne’s staff 
was. 

Mr. Fisher: What does that matter? 

Mr. Smith: If it is not a technical staff- 

Mr. Fisher: He is not qualifying as an expert and I do 
not think anv of his testimony has been along the line of an 
expert since I have been here. 

Examiner Hill: Not as a technical expert, any way. 

Mr. Fisher: I object to this line of cross examination. 
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Examiner Hill: I sustain the objection. 1 do upt see 
anv connection it may have. 

v ** i 

By Mr. Smith: 

Q. Do you have any idea what it costs, approximately, 
to operate a station of this proposed type per month in a 
city of approximately the size of Erie! 


Mr. Lolines: I object to that as cumulative. 

Mr. Smith: I want to know whether he has any knowl¬ 
edge as to what an average station does cost to operat<j over 
a month’s time. 

Mr. Lolines: I still object on the ground it is cumulative. 
Mr. Pratt has already gone over that. 

Examiner Hill: He is under cross examination and I will 
permit him to answer. 


The Witness: It will cost approximately between $1000 
and $2000. j 

183 Bv Mr. Smith: j 


Q. Have you ever lived in Erie! A. No, sir. 

Q. You have just visited it occasionally! A. I have been 
up there frequently. 


Examiner Hill: Is there anything further! 

Mr. Smith: No, I think not, Mr. Examiner. 

Mr. Lolines: That is all. I have nothing on redirebt. I 

v * 7 

am satisfied. I will call Mr. Linsey. 


Whereupon Bertram C. Linsey was called as a witness on 
behalf of the applicant and, being first duly sworn, was 
examined and testified as follows: 

Direct Examination on Behalf of Leo J. Omeliaij. 

Bv Mr. Lolines: 

* 

Q. State your name. A. Bertram C. Linsey. 

Q. Where do you reside! A. Erie, Pennsylvania. 

Q. What is your occupation! A. Public Accounting. 

Q. How long have you been engaged in the publjc ac¬ 
counting business! A. Three years. 
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Q. What connection do you have with Mr. Leo J. 

Omelian? A. I have done accounting and record 
1S4 keeping for the last three years. 

Q. And what is the name under which Mr. Omelian 
does business? A. Poplar Auto Wreckers. 

Q. Mr. Linsey, I hand you what has been marked Ap¬ 
plicant’s Exhibit No. 6, and I will ask you to state what 
this is. A. It is a report on Mr. Omelian’s financial con¬ 
dition prepared bv me early in June. It is dated Mav 31, 
1933. 


Q. Did you prepare this balance sheet as of May 1, 1933, 
vourself? A. Mvself, ves. That is, Mav 31, 1933. 

Q. And as a public accountant do you feel that this rep¬ 
resents a true and accurate picture of Mr. Omelian’s busi¬ 
ness at the present time or as of May 31, 1933? A. I do. 

Q Has there been any material change in his business 
between May 31, 1933, and the present time? A. Not much. 

Q. If you know. A. If anything, it is a little bit better 
today due to the increased volume of sales in the last couple 
of months. 

Q. Mr. Linsey, referring specifically to one or two items 
on this balance sheet which appear at page 1- 


Mr. Smith: I object until it is offered in evidence. I 
object to interrogating the witness about items that appear 
on that statement. I submit it is not in evidence, 
185 and I submit it should be offered and put in evidence 
first. 

Mr. Lohnes: I do not know that there is any require¬ 
ment in the rules of evidence that requires that, but to 
satisfv Mr. Smith, I will now offer it in evidence. 

Examiner Hill: If there is no objection, it may be ad¬ 
mitted. 

(The balance sheet and statement referred to was there¬ 
upon received in evidence, marked Applicant’s Exhibit No. 
6, and will be found with the transcript in possession of the 
commission.) 


Bv Mr. Lohnes: 

Q. Referring to this item of shop equipment on page 

1, there is an item there of $750. What have vou to sav 

_ * * 

with respect to that figure? A. That figure, as you can 
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see, is in round figures, and it is a very conservative esti¬ 
mate. 

Q. Does it include all of the shop equipment whifh was 
in Mr. Omelian’s place of business? A. Under that head¬ 
ing, it did, yes. There are several different kinds ojf shop 
equipment, though. 

Q. How about machinery and things like that. 1$ there 
anything included of that kind in this shop equipment? 
A. Outside of the wreckers, ves. 

Q. Would vou or would vou not sav that that figure of 
$750 is a conservative estimate? A. It is very conserva¬ 
tive. i 

Q. Now referring to this inventory of seven thousand 
four hundred and sixty eight dollars and eighty 

186 cents, what does Mr. Omelian’s inventory consist of? 
A. It consists largely or mostly of used patts, all 

kinds of parts, engines, tires, fenders, chassis parts, and 
so forth. 

Q. In arriving at this inventory figure, what baiis did 

vou use, or how did vou arrive at that figure? Ybu did 

not go out and count each and every part and put a value on 

it? A. No; that would be practically impossible. It!would 

be practically impossible to approach it on that j basis. 

This is done as of Mav 31, and I took the sales for tlie first 

five months of the year and averaged them to get a monthly 

average and multiplied it by twelve, as being an estimate 

of the vear’s sales for 1933, and since that date thb sales 

have increased so much it is a verv conservative estimate. 

* 

Q. This exhibit which you have here has sales data in it 
also? A. Yes. I 

Mr. Lolines: Cross examine. 

Cross-examination on Behalf of Station WLBW. 

Bv Mr. Pratt: 

Q. Mr. Linsey, I want to refer to this Exhibit No. 6, but 
before I do that I want to go into your qualificatioiis just 
a bit. I understood you to be an accountant and kn au¬ 
ditor at Erie? A. Yes. 

Q. I do not know whether you testified as tb your 

187 training or not. A. I did not. 

Q. Are you a certified public accountant? No. 

8—6171a ! 
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Q. Give us the extent of your training* as an accountant 
and auditor, will you please? A. Well, I had a bookkeep¬ 
ing education in high school and studied accounting with 
the International Correspondence School. 

Q. Did you complete an accounting course with the In¬ 
ternational Correspondence School? A. Yes. 

Q. Do you have a certificate to that effect? A. I do not, 
because the course I took was a business management 
course, specializing in accounting, and I did not finish the 
rest of the course. I finished the accounting part of that 
course. 

Q. What other education have you had along that line? 
A. That is onlv about one third of mv accounting educa- 
tion. I have about 30 good accounting books at home that 
1 have studied thoroughlv, and the rest of mv education con- 
sists of eight vears of working with the American Institute 
of Banking. 

Q. Eight years with the American Institute of Banking.’ 
A. \ es. 


Q. What position did you hold? A. That was my study 
with them. 

18S Q. I do not know what that is. Would you mind 
telling me? A. The American Institute of Bank¬ 
ing is a section of the American Bankers' Association. It 
is a nation wide institution which has been in existence 
since 1903,1 believe. It is not everybody that is eligible to 
attend these classes, only employees of banks. I got into it 
through working with Kay Richards & Co., who are mem¬ 
bers of the Xew York Stock Exchange and are members of 
the Investment Bankers’ Association. That is how I got 
into the American Institute of Banking. 

Q. You have not worked in a regular banking house? 
A. No. 


Q. Have you ever worked in the office of a certified pub¬ 
lic accountant? A. No. I did some work under a certified 
public accountant on one assignment. 

Q. How long did that take? A. This assignment ? 

Q. Yes. A. Three weeks. 

Q. Now, with reference to Exhibit No. 6, under the head¬ 
ing of current assets, you have a reserve of $300. What 
does that represent ? A. The largest part of those ac¬ 
counts are very good. He has more accounts receivable 
than those, but only the good ones are included in that, and 
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I 

I have set up an arbitrary figure of $300, which is a 

189 little better than 10 per cent, to represent possible 
doubtful accounts. 

Q. How did you arrive at that figure? You say 

it. is an arbitrary figure. A. When a business Concern 

has a large amount of accounts receivable tliev can iusuallv 

figure about three per cent of them as being doubtful. Of 

course, when you get a small volume that percentage does 

not hold true, and I used a figure that is more than 10 per 

cent. | 

Q. You have an item of notes receivable of $1),515.00. 

What does that represent? A. That representsj actual 

notes receivable which I have inspected. 

Q. Do the notes involved there have any connection with 

the radio case? A. No, they do not. 

Q. What do they represent? Are they notes given for 

merchandise, or what ? A. A small part of them, ahd some 

monev loaned to one or two individuals. 

* * 

Q. Loaned bv whom? A. By Mr. Omelian. 

Q. Personal loans? A. Yes, sir. 

Q. Do you know whether the Poplar Auto Wreckers Co. 
is a corporation or not? A. It is not. 

Q. Is it a copartnership, do you know? A. No; an indi¬ 
vidual proprietorship. 

190 Q. A proprietorship—you do not include Mrs. 
Omelian in this company? A. I realize that the 

real estate is partly in her name and it might be a partner¬ 
ship, but presently it is an individual. 

Q. Are these notes secured? A. A couple of them are 
partly secured. 

Q. Representing what proportion of this $l,;pl5.00? 
A. About 40 per cent. 

Q. What security exists for that 40 per cent—whgt type 
of security is it? A. The title to parts that were tjought. 

Q. You mean parts of automobiles that werej sold? 
A. Yes. 

Q. Second-hand parts? A. Yes. j 

Q. That were sold without title passing—conditional 
sales, and the notes were secured by these conditiona|l sales 
contracts? A. Yes. 

Q. That is about 40 per cent of this $1500? A. 5|es. 

Q. Are the conditional sales contracts recorded? j A. I 
do not know. 
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Q. The next item is “inventory.” What does that con¬ 
sist of? A. It consists of all his parts that are np for 
sale. 

Q. It does not include any of the fixed assets at 

191 all? A. It does not—that valuation is very ridicu¬ 
lous. 

Q. Why ridiculous? A. Because Mr. Omelian could, 
without buying any more parts, probably continue in busi¬ 
ness from three to five years without any more purchases 
of parts. He could probably get—it is hard to say— 
$100,000 or $200,000 worth of sales out of them. 

Q. All the automobiles he has on hand are wrecked cars 
or old cars which he has purchased ? A. Yes. 

Q. And you are of the opinion he could continue from 

three to five vears? A. I am. 

* 

Q. He could continue selling parts of those automobiles 
regardless of the' fact that automobiles that are from three 
to five years old are rapidly becoming obsolete? A. That 
is why thev come to Mr. Omelian for parts, because tliev 
cannot buv them elsewhere. 

Q. Upon what did you base this inventory—I mean what 
was the basis of valuation? A. I have told vou that it was 
an estimation of the sales for the vear 1933 based on the 
sales for the first five months, and since that time, as can 
be seen by the chart on the back, the sales have increased 
so much that even on that basis, it is a conservative 
estimate. 

192 Q. That is the sole basis for this inventory valua- 
tion? A. Yes; it is the only basis you could value 

it on, for a going concern. 

Q. The next item is “fixed assets,” what basis of valua¬ 
tion did you use for the wreckers? A. I had to take Mr. 
Omelian’s figures on that because I could not inspect any 
bills of sale on them, but I felt in my own mind that thev 

7 V V 

were verv conservative. 

* 

Q. How many wreckers are there? A. There are three 
wreckers. 

Q. What are they—the ordinary type of truck that has 
a derrick on it and goes out and brings in wrecked cars? 
A. A derrick and a winch, and there is also more equip¬ 
ment for these wreckers than there are wreckers; in other 
words, he could probably equip a couple more wreckers, 
any way. 
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Q. Is that equipment included in this item? A. Yes. 

Q. How old are these wrecking cars? A. One <j>f them 
is a year or a year and a half old. 

Q. What kind is it? A. A Reo, in very good condition, 
with good tires. 

Q. How about the other two? A. Only one of the other 
two is in use, and that is a Hudson, I believe, and| for its 
purpose, it is in good condition. 

Q. How old is it, do you know? A. I do not have 

193 much of an idea about that, probably three or four 
vears old. 

Q. And the third one is not in use? A. The third one 
is not in use, but it could be. It is not in use because we 
do not have business to warrant it. There is no use buving 
license plates on it and insurance. 

Q. What kind of car is that? A. I don’t know. I have 
seen it but I don’t recall what the name of it is. 

Q. You do not know how old it is? A. It is probably 
four years old, but I am not sure of that. 

Q. And you estimate that these wrecking cars ar^ worth 
in excess or an average of $2,000 each? A. Considering 
this extra wrecking equipment, such as winches, chains, and 
dollies, that he has, and all the equipment that ha& to do 
with towing service, which is included in that ij:em of 
“ wreckers.” 

Q. And this is Mr. Omelian’s estimate of the value of 
these things as given to you? A. Yes, but I inspected them 
and I feel thev are conservative. You see there is k large 
depreciation reserve—90 per cent of depreciation teserve 
applies to the wrecking of the wreckers, leaving only about 
a $2,000 net value. j 

Q. This reserve of $4,942.55 is your depreciation item? 
A. Yes, but 90 per cent of that applies directly ito the 
wreckers and the rest of it to the $1,000—the $750 

194 and the $250 items. j 

Q. Let me see if I understand you. You sdv that 
90 per cent of this $4,000 item applies to the wreckers? 
A. Yes. 

Q. So that the $6,310.50 practically represents what 
would have been the cost price of those three wreckers? 
A. Yes. j 

Q. And this depreciation represents total depreciation 
over the entire period of the life of the three of!them? 
A. Yes. ! 
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Q. “Shop equipment” consists of what? A. It consists 
of counters and shelving and acetylene welding outfit, fur¬ 
nace and various things of that nature, and some machinery 
for repair work. 

Q. And how old is that equipment? A. The shelving, I 
do not know. It was used when Mr. Omelian got it but for 
service practices or so far as the service rendered to him 
is concerned, it is as good as new equipment, and will be 
for the next ten or twentv vears. 

Q. Do you know what it cost him when he got it ? A. It 
cost him a little more than that in actual money. 

Q. And ten per cent of this figure of $4,900 is divided 
between that and the office equipment? A. Yes. 

Q. For depreciation? A. Yes; in other words, there is 
no depreciation charged against that building there. That 
building, for the service it will render Mr. Omelian, 
195 will be as serviceable fiftv vears from now as it is 
now. You might have to put a few dollars of repairs 
on it, but that comes under the heading of expense. 

Q. What kind of a building is that? A. A cement block 
building with a wood roof. 

Q. And no depreciation is taken for the building? A. 
Xo; not even for income tax purposes. 

Q. You have here “current liabilities” of $1,541.20, what 
do they consist of? A. Accounts payable. There is some¬ 
thing I want to tell you about that. About 75 per cent of 
those current liabilities there are with dealers with whom 
we do business and who owe us monev, which is also in- 
eluded in the accounts receivable under the head of current 
assets. That is a good point because it increases the liq¬ 
uidity of those accounts receivable, and means we do not 
have to pay cash to pay off those current liabilities; and 
another thing I want to call your attention to is the current 
ratio between those current assets and current liabilities of 
about 9 to 1. I doubt verv much if vou can find verv manv 

V ^ f f 

large companies nowadays with so good a current ratio as 
that. 

Q. What is the basis for these figures in accounts receiv¬ 
able and current liabilities? A. The accounts receivable is 
an actual adding machine tabulation of the accounts re¬ 
ceivable that we thought were good. There are several 
more than that that we did not bother to include in there. 
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Q. You say there are some accounts receivable 

196 which are not included? A. Yes. 

Q. That you consider doubtful. Then this report 
does not accurately reflect the state of the company’s busi¬ 
ness? A. No; it conservatively estimates it. It ijs accu¬ 
rate because for every dollar on there, there is an hsset in 
existence, so that in that wav it is accurate and it iis con- 
servativc. 

Q. With reference to this “mortgage payable” itejni, that 
consists of one mortgage? A. It consists of three, two of 
$10,000 and one of $6,000, but this is the balance (lue on 
them. There have been payments made on thosg mort- 

^ ^ “ • 

Q. I)o you have an item set up here for taxes ^nd in¬ 
terest? A. No; there are no liabilities 1 set up here. 

Q. Do vou have anv reserve for taxes and interest? A. 
No. ‘ ‘ | 

Q. You say there are three mortgages, two of $10,(100 and 
what is the third one? A. A $6,000 one. I 

Q. You have $24,000 set up here instead of $26,0(fc)0. A. 
Yes. 

Q. Has $2,000 of the deficit been paid? A. There is 
$26,000 on record, but there have been payments rpade on 
that. ! 

Q. So it is about $24,000 now? A. Yes. | 

197 Q. What would your interest and taxes <}n that 
property amount to? A. On page 3 of this ! report 

there is interest for a year of $825 and taxes, licences and 
insurance of $786.57. 

Q. What is the rate of interest paid on these mortgages? 
A. Well, I do not know for a fact, but I imagine jit is 6 
per cent. 

Q. It would amount to more than $825, would it ncjt? A. 
It would amount to about twelve hundred and some dollars. 
That is the amount of interest that was actuallv paid bv 
cash for the year 1932. 

Q. Do you have any statement of the accrued liability on 

account of interest? A. There is not, no. 

Q. Should not there be ? A. There is no accrued! liabil- 

itv shown here. 

* 

Q. Should there not be an item of accrued liabilitv on ac- 
count of interest ? A. Perhaps there should be such ^ head¬ 
ing on there, but as to these current liabilities, as I told 
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you, there was 75 per cent of them that I know ot definitely, 
and for the balance there of about $300, I do not have any 
specific accounts to represent them, but I figure there 
might be some open accounts out, but it does not matter 
because Mr. Omelian mostly pays cash. So there was 
$1241.20 of actual liability that I could find, and I added on 
$300. So that will take care of your item. I will admit 
there should be a heading for that. 

198 Q. To the $1241.20 you added $300 ! A. Yes, on to 
his liabilities. 

Q. What was the basis for the addition of the $300? A. 
Xo basis, I just wanted to be fair and conservative. I did 
not know but what there would be a few dollars in open 
accounts outstanding of which I would have no record. 

Q. As a matter of conservatism, would you not set up 
an item for accrued liability on account of interest ? A. I 
will admit there i probably should be such an item on there, 
but I more or k?ss included that with the current liabili¬ 
ties. 

Q. $300 would not cover that, and you stated that the 
$300 which you included was just an effort to be conserva¬ 
tive, without any basis at all ? A. Yes. 

Q. It would take approximately $600 to make up the dif¬ 
ference in interest. A. May I speak to my attorney for a 
minute and ask him a question? 

Q. I have np objection. A. (After consulting with Mr. 
Lohnes:) I did not mention it before because I wanted to 
be sure of it and asked whether I should mention it or not, 
but on $10,000 of one of those mortgages Mr. Omelian does 
not have to pay interest, due to an arrangement with the 
holder thereof. 

Q. He does not have to pay interest on it? A. No. I 
know that to be a fact. 

Q. You do not know for how long a time the 

199 necessity for paying interest on that mortgage has 
been postponed? A. I am not sure, but I think that 

was even before I started to work there, but I am not sure 
of that. 

Q. In testifying here and in preparing this statement of 
Mr. Omelian’s business, are you in the capacity of an ex¬ 
pert auditor or in the capacity of an employee of Mr. 
Omelian ? A. As an independent auditor. I work part 
time for Mr. Omelian, I should say about 10 hours a month. 
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but I am an independent auditor and I have several other 
clients for whom I do similar work in auditing hnd tax 
work. 

Q. Tell my why you prepared the balance sheet as of 
May 31, 1933, instead of as of June or July or August 30th 
or 31st, as the case might be? A. It was really in June, I 
imagine about the middle of June, we came down here to 
sec Mr. Lohnes, and before we came down, of course jl knew 
about it and Mr. Omelian told me about this protect, and 
that you were protesting partly on the basis of financial 
ability, and he* wanted me to prepare a statement,! and I 
prepared it at that time and brought it down here, jmd we 
have not made another one subsequently, but I cah state 
that the business is even — a little better condition now 
than it was then, and the chart in the back there wijll bear 
me out. 


Mr. Lohnes: There is just one additional fact that should 
be on the record here. This case was originally ifet for 
hearing July 6th and this data was prepared for the case 
and then a postponement was asked for. 


200 By Mr. Pratt: 

Q. Why did you prepare a statement showing incopie for 
some operations of 1933 instead of the years 1930, 19|31 and 
1932? A. Well, it would have entailed some additional 
work. I did prepare a chart of the sales and they ar{? right 
up to August 31st. 

Q. What is the condition of the income as compared with 
the previous three years? A. I think it will be bettjer for 
this year than it was for 1932. 

Q. This chart of the sales is your basis for that! state¬ 
ment? A. Yes. There is this point I want to bring out, 
too, about Mr. Omelian’s business. On page 7 of this re¬ 
port there is given a schedule of the cash and credij; sales 
of his business, which shows that 70 per cent of those sales 
are for cash and 30 per cent of them for credit, and prob¬ 
ably 75 per cent of those credit sales are good sales be¬ 
cause they are made to dealers from whom we buy, as I 
brought out in my remarks about the accounts receivable. 
So he has a very lucrative business. 

Q. How many employees does he have, if you know? 
A. He had three, and I think he has put on an additional 
one in the last day or two, not counting myself. 
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Q. Do you know what his monthly net income is at the 
present time? A. I do not know what his net profit is for 
anv of the months for this Year, but I have his net 
201 sales for every month of this vear, so far. 

» *7 


Q. On page 4 of this statement the net sales for the 
year 1932 appear to have — $2,154.33, is that right? A. 


Yes. 


Q. And for 1931 his income was $3,439.94? A. Yes. 

Q. And for 1930 $6,256.54? A. Yes. 

Q. So that his income has decreased in the last three 
years? A. Yes: and that is true of practically every busi¬ 
ness concern in the country. You will notice the percent¬ 
age of net profit there runs around 22 per cent for the year 
1932 and probably averages 25 per cent net profit for the 
three vears. 


Q. There is n6 depreciation for the building in which he 
conducts his business? A. Xo. 

Q. And for the year 1932, I do not see any item for sala¬ 
ries, do you know how much he paid out in salaries in that 
year? A. Under the heading of labor, under which that 
would come, he paid out $1,440.25. 

Q. Where is that ? A. Under the heading of direct cost 


on page 4. 

Q. $1,440 was paid out in the entire year for the labor 
of three men? A. Yes. 


Q. Did he get anything for himself as salary? A. 
202 That is not figures here, no. This is practically the 
same thing as appeared in our income tax return, 
and vou are not allowed to do that in vour return. 


Q. In other words, the only income he got out of this 
business was the net profit ? A. Yes. 

Q. So that in 1932 he had an income from his business, 
net to him, of $2,154.33? A. Yes. That is about 15 per 
cent on his net worth and I think that is a good income. 

Q. But he had no salary and this is all that he received? 
A. That is all that he received. I think it was a good in¬ 
come, especially considering the times. 

Q. How do you arrive at this net worth item on the 
first page of $17,393.73? A. That is the balance between 
his assets and his liabilities. He is not incorporated, and 
there is no par value to his net worth. That is just the 
difference between his assets and liabilities. 
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Q. And that is as shown by his books? A. By hisjbooks, 
and by an inventory of his assets—all of his assets. 

Q. Who valued the land and buildings at $28,000, oir what 
does that represent? A. That represents the purchase 
price of it. 

, Q. When was it purchased? A. In 1931, I believe, but 

I am not sure on that. 

Q. And there are mortgages of $26,000 agaijnst it? 
*i 203 A. Of record, but not of balance. 

Q. Mortgages, according to vour statement] here, 
of $24,000? A. Yes. ‘ * ] 

Q. So, at most, his equity in the property is $4,000, ac¬ 
cording to your statement here? A. His equity jn the 
building, yes. 

Q. Without depreciation? A. Yes. 

Q. And assuming that the mortgage is the same as jit was 
at the time of purchase? A. Yes. 

Q. Let me ask you this question, Mr. Linsey, is jit not 
usual to set up a separate item in a statement of this kind? 
A. Not for a proprietorship or a partnership eitheir, but 
only for a corporation. You could, as a matter of figures, 
do that. 

• • • I 

Q. Would it not, in a way, tie in your statement jof in¬ 
come with your balance sheet? A. Did you ask me a]ques¬ 
tion? ! 

Q. I thought I did. I am not an accountant, Mr. Ljinsey, 

and I am having a little difficulty in understanding sopie of 

this, but is it not usual to set up a separate account in 

order to reconcile vour income account with vour item of 

%> %■ 

net worth in your balance sheet? A. Not in a proprietor¬ 
ship or a partnership. It can be done. That goes through 
the profit and loss account into the capital account], and 
with a corporation it is obligatory. 

s Q. Would it not be desirable to do it in th^ case 

204 of an individual doing business? 

Mr. Fisher: Mr. Examiner, I do not see any reason for 
pursuing this line of examination. It does not prove any¬ 
thing. There are just a lot of questions and it does not 
■! help the Examiner to put in this line of cross-examination. 

I think we have gone into this far enough. 

Mr. Pratt: We have this purpose, Mr. Examiner.! W^e 
I do not believe this financial statement or statement 6f in- 

i 
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come, and likewise the balance sheet, accurately reflect the 
financial condition of Mr. Omelian’s business. 

Mr. Fisher: If vou have anv other statement of income, 
it is admissible, but certainly you cannot bring* that out 
from this witness. 

Mr. Pratt: We are trying* to show through this witness 
the inaccuracies which vou make in this statement. 

i % 

Mr. Fisher: I object to further cross-examination along* 
this line. 

Examiner Hill: I do not understand the last question, but 
it seems to me that has been pretty long drawn out. 

Mr. Pratt: It 1 is a question of whether or not the finan¬ 
cial statement is an accurate reflection of the financial con¬ 


dition of Mr. Omelian's business 


and it involves an intri¬ 


cate problem of bookkeeping with which T am none too 
familiar as an attorney. However, I think I have asked 
about my last question, Mr. Examiner, and I do not intend 
to pursue this much further. 

Mr. Examiner: I move to strike, if it has been admitted, 
Applicant’s Exhibit Xo. (>, on two grounds: first, that the 
witness through whom it was introduced and who 


205 prepared this exhibit is not an accountant, ade¬ 
quately qualified to render a proper statement of 
the business of a company such as that of Mr. Omelian and, 
second, on the ground that the statement itself, consisting* 
on the first page of a balance sheet or what purports to be 
a balance sheet of the Poplar Auto Wreckers Company, 
does not accuratelv reflect the condition of the concern in- 
volved; and the other statements contained on pages three, 
four, five and seven, and likewise .page nine, do not accu¬ 
ratelv report the income situation for the vears indicated, 
1930," 1931 and 1932. 

Examiner Hill: The motion will be overruled. 


Mr. Smith: That is all. 


Cross-examination on Behalf of Crawford and Ore. 

By Mr. Smith: 

Q. I have just a couple of questions. This item of cash 
in bank, in what bank in Erie is that? A. About half of 
this is divided between two banks, and the rest of it is in 
actual cash, which I saw and counted. I have written let- 
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ters from these banks certifying to the balances that are 
in the banks. 

Q. What two banks are they? A. The Erie Trust Com¬ 
pany and the Second National Bank. 

Q. The Erie Trust Company and the Second National 
Bank? A. Yes. | 

Q. Are those banks doing business today? A. They are 
doing business. 

Q. Can you get that money out, today? A. I am not 
sure. I believe you can get part of it. 

206 Q. They are in the hands of conservators, are they 
not? A. I do not know about the Erie Trust,| but I 

believe the Second National Bank is. 

Q. Anyhow, Mr. Linsey, if in this balance sheet oi* May 

31, 1933, you made provision for and took into account the 

reserve on accounts receivable, which appears ip the 

amount of $1,515, accrued surplus or reserve for interest 

on mortgages, and you took further into account a possible 

depreciation or decrease in the sales price of this property 

which was purchased in 1931, I believe you testified, this 

net worth would be materially reduced from $17,^93.76, 

would it not? A. So would any business in existence! 

Q. That is all right, but I am .just asking about this. A. 

I am not interested in that. 

Q. But it would be, would it not ? A. No doubt. 

Q. And if you further took into account a reserve for 

taxes payable, it would be further reduced, would it not? 

A. Verv small. 

* 

Q. But it would be reduced, would it not? A. Yes, very 
slightly. Now, if vou add on- 

Mr. Smith: I think that is all 1 have to ask you. 

i 

Direct examination. 

By Mr. Lohnes: 

Q. Do you have anything to add to your testimony!? A. 
If you add on probably a more correct value as to his pther 
assets, such as wreckers and accounts receivable, it yould 
make that up. 

207 Mr. Smith: I object to that. This purports to be 
a statement or a balance sheet of the true financial 

condition of Mr. Leo J. Omelian- 



126 


BROADCASTERS OF PENN., INC. (WLBW), VS. 


Mr. Pratt: Arid I moved to strike it as being incorrect 
and the Examiner overruled that motion, and I do not see 
anv reason whv the witness should now testify it is incor- 

V * f 

rect or be permitted to so testify. 

Mr. Lolmes: I think the witness was entitled to complete 
his answer to the question that Mr. Smith asked him. 

Examiner Hill: I think the witness was undertaking to 
show that it was a conservative statement rather than an 
exaggerated statement. 

Mr. Lolmes: Yes, and the whole burden of his testimonv 
was to that effect. 

Examiner Hill: Is that all for this witness? 

Mr. Lolmes: I have one or two questions on redirect 
examination, since his qualifications have been gone into. 

Redirect examination. 

Bv Mr. Lolmes: 

Q. Mr. Linsey, are you licensed to practice before any 
Federal department? A. Yes; before the LTiited States 
Treasury Department and also the Pennsylvania Depart¬ 
ment of Revenue. 

Q. Have you written any articles which have been pub¬ 
lished in the past on accounting subjects? A. Yes; I have 
written two articles that have been published in the 
American Accounting Magazine, both of them on the con¬ 
struction of balance sheets, written recently. 

208 Q. Who publishes the American Accounting 
Magazine? A. Homer S. Pace is the editor of it. It 
is a high-clasd magazine, one of two representing the 
accounting profession. 

Mr. Fisher: Mr. Examiner, I do not see the purpose of 

this redirect examination. The accuracy of the statement 

* 

has been gone into, but I do not think anything pertaining 
to the qualifications of the man making the statement has 
been gone into. 

Examiner Hill: It is all in the record, anyway. 

Mr. Pratt: I understand mv motion to strike this ex- 
hibit was denied? 

Examiner Hill: It was overruled. 

Mr. Pratt: In effect, the Examiner ruled the witness to 
be qualified to make the statement. 

Mr. Lohnes: That is all. 
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Examiner Hill: All right; you may be excised. 

209 Mr. Lolmes: 1 will call Mr. Omelian. 

Thereupon Leo J. Omelian, on his own behalf, was!called 
as a witness and, being first duly sworn, was examined and 
testified as follows: 

Direct examination. 

Bv Mr. Lolmes: 

* 

Q. Please state vour name. A. Leo J. Omelian. 

* 

Q. You are the applicant in this case, are you not? A. 

■vr • 

ies, sir. 

Q. Where do you reside? A. 619 Connecticut brive, 
Erie, Pennsylvania. 

Q. Are you in business in Erie? A. Yes, sir. 

Q. You are doing business as Poplar Auto Wreckers? 
A. Yes, sir. 

Q. Is that owned solely and entirely bv you? A]. Yes, 
sir. 

Q. How lon<r have you been in business in the Cjitv of 
Erie, Mr. Omelian? A. About eight years. 

Q. And how long have you lived there? A. All m|y life. 
Q. Have you conducted this present business of j yours 
during the past eight years? A. Yes, sir. 

0. Mr. Omelian, may I ask vou how vou became! inter- 
ested in this radio application? A. Why, I s^en in 

210 the papers where they were going to sell a radio 
broadcasting station, and I was always interested in 

radio broadcasting stations, and I decided to go down and 
see what it was all about. 

Q. And as the evidence previously introduced! here 
shows, you did attend this receivers’ sale, and yob ulti¬ 
mately purchased all the equipment formerly used by 
WERE; is that correct? A. Yes. 

Mr. Lolmes: Mr. Examiner, WLBW introduced this 
morning certain certified copies of the bill of sale tjo Mr. 
Omelian from the temporary receiver of the Erie Broad¬ 
casting Corporation. 

Exhibit No. 7 is a duly certified copy of the bill of sale, 
and I believe it is a duplicate of what has been previously 
introduced, although it has not been compared, and; I am 
offering this as our own testimony. It is in duplicate, and 
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if it is a duplicate of the other exhibit, I see no reason why 
Mr. Pratt should be required to submit a duplicate of his 
exhibit. 

Mr. Pratt: Mr. Examiner, may we have a recess declared 
to determine whether or not they are duplicates? 

Examiner Hill: You can compare them and, if you find 
they are not duplicates, then you can file the other one; 
otherwise it will not be necessary to do that. 

Mr. Lolmes: They are both certified by the same protlio- 
notarv. 

Examiner Hill: Is there any objection to the introduc¬ 
tion of the exhibit? 

211 Mr. Pratt: Xo objection. 

(The bill of kale referred to was received in evidence, 
marked “Docket Xo. 2046, etc., Applicant’s Exhibit X^o. 7” 
and will be found with the transcript in the possession of 
the Commission.) 

Mr. Lolmes: Exhibit Xo. 8 is simply the order confirm¬ 
ing the sale. This was not introduced. 

Examiner Mill: The exhibit will be admitted. 

(The order referred to was received in evidence, marked 
“Docket Xo. 2046, etc., Applicant’s Exhibit Xo. 8” and 
will be found with the transcript in the possession of the 
Commission.) 

Mr. Pratt: We also submitted a copy of the order, which 
is to be found in our Exhibit Xo. 6. It is attached to the 
bill of sale. 

However, there is no objection to this Exhibit No. 8. 

Mr. Examiner, may we request we be relieved of the 
necessity of furnishing duplicate copies, inasmuch as 
WLBW’s Exhibit No. 6 contains duplicate of Applicant’s 
Exhibits 7 and 8, respectively? 

Examiner Hill: That will be satisfactorv to the Ex- 
aminer. 

Mr. Lohnes: The exhibits are introduced in evidence. 

Examiner Hill: They have already been admitted. 

Bv Mr. Lohnes: 

Q. Mr. Omelian, I hand you herewith a document which 
is entitled “ Inventory of WERE, March 27, 1933.” Does 
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this truly indicate the equipment which you topk over 

212 as a result of this sale? A. Yes. 

Mr. Fisher: There is no objection to that. 

Mr. Lolmes: 1 offer this as Applicant’s Exhibit N|>. 9. 

(The document referred to, being entitled 4 ‘Inventory of 
WERE, March 27, 1933”, was received in evidence, ijnarked 
“Docket No. 2046, etc., Applicant’s Exhibit Xo. 9|”, and 
will be found with the transcript in the possession j of the 
Commission.) 

Bv Mr. Lolmes: 

Q. Mr. Omelian, all this equipment is the equipment 
which you purchased through this receivers’ sale? A. Yes, 
sir. 

Q. And you paid $735 for all the equipment, locki stock 
and barrel; is that right? A. Yes, sir. 

Q. In your application you stated that you were j of the 
opinion that this equipment was worth $4,000. Ha| T e you 
any basis for arriving at that value ? A. Well, I j know, 
for one thing, that I was offered $3,000 for it several days 
after I bought it. j 

Q. And you feel that the equipment, in your opinjion, is 
worth $4,000; is that right? A. At least that, yes, sih 

Q. Where is a portion of this equipment—is some bf it in 
the Commerce Building? A. In the Commerce Building in 
Erie and some of it is in mv home, and also some of it! at mv 
garage. 

Q. There has been previous testimony to the effect that 
this equipment in the Commerce Building was being 

213 held bv the landlord under a landlord’s lien—ai*e vou 

* * 

familiar with that landlord’s lien? A. I am.; 

Q. How did that landlord’s lien accrue—was it (before 
or after you obtained title to this property? A. When I 
first got hold of this radio station I went up thei]e and 
told them I had bought it and I would pay them the, same 
amount of money they were getting a month, up unfil the 
time that I had got the broadcasting station or h^d the 
license transferred. 

So the result was I left it up there and went up j there 
several different times and looked it over, and the first 

9—6171a 
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thing I know they wanted me to pay some money that 
WERE had owed them, which I told them I did not think 
I owed them. 

Q. Did yon finally compromise that sum? A. I made ar¬ 
rangements and gave them a check in full for what 1 had 
owed them, and for a part of what WERE owed them. 

Q. And you have been paying rent on this base in the 
meantime vourself, have von not ? A. Yes, sir. 

(,). Have you ever used the radio in connection with ad¬ 
vertising your business? A. Yes, sir. 

Q. Over what stations? A. Over WERE, WEBII, and 
WRAK. 

Q. Have you any idea as to the total amount of money 
you have spent in radio advertising in the past several 
years? A. Somewhere around $5,000. 

214 Q. Now, Mr. Omelian, you have never operated a 
broadcasting station before, have you? A. Xo, sir. 

Q. Have you ever been connected with one? A. Xo, sir. 

Q. Have you made any definite arrangements with any¬ 
one whom you think is qualified to operate this station, if 
you are given ultimate permission to operate it ? A. Yes, 
sir. 

Q. Who is that individual? A. Mr. Weir. 

Q. The man who has just testified? A. Yes, sir. 

Q. Xow, with 1 respect to the proposed location of your 
transmitter and studios, have you any definite idea as to 
where thev are to be located? A. Yes, sir. 

Q. Where? A. Commerce Building, Erie, Pennsylvania. 

Q. And have you any understanding with the owners of 
that building, looking forward to this lease? A. I have. 

Q. You do not yet have a lease? A. I do not have a 
•lease, but I have letters wanting me to come up there about 
it. 

Mr. Smith: I object to the contents of any letters. 

Mr. Lohnes: I just asked him if he had a lease, and he 
said he did not. 

Examiner Hill: Objection sustained; go ahead. 


215 Bv Air. Lohnes: 

Q. Now, Mr. Omelian, there has been evidence here as to 
the value of your business. I would like to inquire as to 
any other assets which you may own completely. You have 
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also testified about this radio equipment. Do you own your 
own home? A. Well, I bought it, and I have paid approxi¬ 
mately $4000 hulk on it. f 

Q. And you are still living* in that home? A. Yei, sir. 

Q. And you have paid about $4,000 on it? A. Yps, sir; 
that is, off of the mortgage. I figure I have about $4500 
against the home right now. 

Q. Now, have you any other assets? A. Yes; j] [ have 
several insurance policies, amounting to about $20,000, 
that I could probably borrow against, possibly $1^000 or 
$1,200. 

Q. Any other insurance policies? A. No; I do not have 
any more insurance policies, other than about the $20,000 
I spoke of. I have a boat that I probably could get Several 
hundred dollars out of. 

Q. And what else? A. I have an army bonus | policy 
worth $755 that I have not drawn anything against, and 
that I could get half of it, anyway, if not more. 

Q. You were in the service? A. Yes, sir. 

216 Q. And you have an Adjusted Service Certificate 
or whatever it is, in the amount of $755? A. Yes. 

Q. Now, with respect to the financing of this statiofi, have 
vou any other funds available or do vou have any other 
plans, if it became necessary for you to have some money? 
A. Yes, I have. I have several fellows that would be glad 
to go in with me, but I did not think I needed their he ;p, and 
I also have Mr. Spaeth here, and he will go along with me 
for anything I might call upon him for. 

Mr. Smith: I object to the witness’ answer to that 
question. 

By Mr. Lohnes: 

Q. Is Mr. Spaeth here? A. Yes, sir. 

Examiner Hill: I overrule the objection. 

Mr. Pratt: I also raise an objection to the witness testi¬ 
fying about any other parties in this case. He alone is the 
applicant, and his financial responsibility is the only finan¬ 
cial responsibility involved here. 

Examiner Hill: That is true, but if someone else agrees 
to back him or furnish any additional money, if that is 
shown, it would be competent. 
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Mr. Pratt: I want to raise another point, Mr. Examiner, 
and I am raising* it in the nature of a request for a recon¬ 
sideration of vour decision. 

% 

If any other party proposes to put money into this 
venture, that party thereby becomes a partner, and I must 
insist that no financial responsibility or arrangement 
217 with any other individual or party may be shown, as 
long as the application is that of Mr. Omelian, an 
individual. 

Examiner Hill: I do not agree with that conclusion, 
Mr. Pratt. 


A man could furnish him money on his open note or in 

nnv other wav he cared to furnish it, if he desired to do it. 
* * 

1 do not know what the evidence will develop. 

Mr. Smith: My objection, Mr. Examiner, simply went 
to the blanket assertion of the witness that other parties 
would furnish such necessary sums as he might need. 

That is purely a conclusion and opinion of the witness. 
Examiner Hill: Yes; that is a matter of proof. 


Rv Mr. Lohnes: 
•> 


Q. Now, with respect to the equipment in your shop, you 
conduct a general garage business and wrecking business; 
is that correct ? A. Yes. 


Q. About how much material do you have on hand? 
A. I have automobile parts for approximately 6800 auto¬ 
mobiles, and that takes in rear ends and axles and radiators 
and whatnot. 


Q. And on the basis of your past experience, how could 
you remain in business with the same volume of sales as 
you have been experiencing this current year? A. I could 
probably go along for the next five years without buying a 
part, and still be in business and still continue to sell the 
parts which I have on hand. 

Q. And still continue to sell the parts which you 
218 have on hand? A. Yes, sir. 

Q. Ho\y about the equipment in your shop, which 
was estimated bv Mr. Linsev as being worth about $750? 
What is your opinion as to the equipment and material in 
your shop? 


Mr. Smith: I object to this, Mr. Examiner. We had a 
financial statement offered here by this applicant or by a 
witness for this applicant. 
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It might as well have been offered by the applicant him¬ 
self; and it purported to show this applicant’s finanlcial re¬ 
sponsibility and qualifications and resources. 

In it lie related that his equipment was worth sb much, 
that his whole plant was worth so much, and this U an at¬ 
tempt by the same party to impeach his own witness. 

Mr. Lolines: Mr. Examiner, Mr. Linsey stated tliat that 
estimate was quite conservative, and he gave an estimate 
of $750, and there was also some question raised about it 
by Mr. Pratt, and I was asking Mr. Omelian himself 
about it. 

Mr. Smith: I would like to know when we are going to 
get to the man’s true financial condition, if the witness—if 
each witness is to offer his own ideas about it, andj give a 
different estimate as to how much he is worth, apd how 
much his business is worth. 

We will never get through in that wav. 

Mr. Lolines: He is the witness and he is testifying him¬ 
self. | 

Mr. Smith: I sav it is contradictors evidence offered bv 

4 / | 4 ^ 

the same party. 

Examiner Hill: I do not know whether it would be 
219 contradictors or not, but if it is not contradictorv, it 

•/ / j v / 

is cumulative. 

Mr. Smith: Yes; if it is not contradictory, it is ciumula- 
tive. ! 

Examiner Hill: There is not any other testimony with 
respect to the parts except what has been shown in the 
financial statement and bv Mr. Linsey. 

4/ * 

Mr. Smith: Yes; shown in detail in the financial state¬ 
ment and stated in dollars and cents. 

Examiner Hill: Of course, I do not want to tmduly 
shorten the examination. 

Mr. Lolines: I can shorten it by one question. 

Bv Mr. Lolines: 

4 ' 

Q. Do you feel that the financial statement introduced 
by Mr. Linsey represents a true and accurate picture of 
your financial responsibility as far as the Poplail Auto 
Wreckers is concerned? A. Why, I believe the financial 
statement he made is very conservative. 

Mr. Lolines: You may take the witness. 
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Cross-examination on behalf of Station WLBW. 

Bv Mr. Pratt: 

Q. Mr. Omelian, the business property which you have 
is owned by you and your wife jointly, is it not ? A. No. 
Q. How long since your wife had an interest in that 
property? A. My wife has never had an interest in 

220 the garage or in the property. 

Q. In whose name is this property registered? 
A. At 436 West 12th Street the property is registered 
under Leo J. Omelian and no one else. 

Q. Mrs. Omelian does not have an interest in it? 
A. Positivelv not. 

Q. That is the property upon which you have the garage? 
A. Yes, sir. 

Q. And where you have your business? A. Yes, sir. 

Q. You state you have a home against which there is a 
debt of $4500; is that right? A. No, sir; there is a first 
mortgage of $6500 and the second mortgage was $2250, 
which is now around $465 or $470. 

Q. When did you buy your home, Mr. Omelian? A. I 
bought it in March—I believe sometime in March, 1931. 

Q. That property, of course, is jointly owned by you and 
Mrs. Omelian? A. Yes, sir. 

Q. Is Mrs. Omelian going to be associated with you in 
this broadcasting project which you propose, in any way? 
A. No, sir. 

Q. What was your business before you got into the auto 

wrecking business? A. I was a city fireman for eight 

vears. 

* 

Q. And how did you start this auto wrecking busi¬ 
ness; as a small business? A. I started out with one 
automobile. 

221 Q. Your total obligations on your business prop¬ 
erty are about $24,000? A. Yes, sir. 

Q. And your 1 total obligations on your home are about 
$7,000 or a little more? A. A littie less—not $7,000— 
$6,500 and somewhere around $465 or somewhere around 
there—I do not know the exact amount. 

Q. Approximately $7,000. You have cash in two banks, 
both of which are closed at the present time ? A. Yes, sir. 
Q. About $1,600? A. Yes, sir. 
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Q. The statement shows, I believe, about $1,500 or $1,600, 
in closed banks? A. Yes, sir. 

7 I 

Q. Now, you say you have additional cash? A. les, sir. 

Q. Where is that cash located? A. I have abojit $800 
in the Erie Trust Company in the vault, and thenj I have 
somewhere around $1,000 to $1,200 both in my safe at the 
shop and at my home. 

Since the banks have went haywire I have not bden put¬ 
ting* any money in the banks. 

Q. So how much cash do you have on hand now available 
to you? A. I have approximately $1,800, or somewhere 
around that. 

222 Q. Are you going to purchase a new transmitter? 
A. Yes, sir. 

Q. How much are you going to pay for it? A.j Some¬ 
where around $8,500. 

Q. Are you going to pay cash? A. Xo, sir. 

Q. Are you going to borrow the money? A. Xo, £ir. 

( t >. How are you going to get it? A. Well, I hajve sev¬ 
eral notes that all I have to do is to go out and colldct. 

Q. Your financial statement shows notes of $1,515? A. 
Yes, sir. | 

Q. Is that the total amount of the notes vou havd avail- 
able ? A. 1 could probably scrape up two or three hundred 
dollars of notes that I did not feel it was advisable to put 
in because I am not so sure of getting mv money Iwhen I 
want it, although I will get mv monev. 

Q. Do you expect to sell your property in order to help 
you get this $8,700 transmitter that you are going to pur¬ 
chase? A. Xo, sir. 

7 • V I 

Q. Do you expect to sell your business? A. Xo, sir. 

Q. Or your home? A. Xo, sir. 

Q. Where are you going to get the money? You say 
you have about $1,800 in cash and have got $1,515 in 

223 notes, assuming vou can collect all vour notes? A. 

7 C? + 

Yes. I 

Q. And two or three hundred dollars more of no^es, you 
say? A. Yes, sir. 

Q. How are you going to operate your business! if you 
tie up all your money in the purchase of a transmitter? A. 
I have enough parts right now so that I would not have to 
buy any for some time, and I have a towing service that 
does not require any parts or any money to be put up. I 
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have a repair garage that I get work in, and it would not 
be necessary for me to put out any money, other than my 
current expenses for labor and overhead. 

Q. You have salaries to pay, do you not? A. Yes, I do. 

Q. You have overhead of some type? A. Yes. 

Q. You have electric lights, and you have taxes to pay? 
A. Yes. 

Q. And telephone bills? A. Yes. 

Q. Well, you have accounted for approximately $3,600 
and you are going to need $8,700 to purchase this trans¬ 
mitter, and you are going to have to pay salaries to twelve 
employees, and you are going to furnish talent to produce 
programs and you are going to have to build a studio, and 

vou will have a lot of overhead in the installation of this 
* 

transmitter which you are going to purchase, and where 
are vou.going to get this monev? A. Well, I have 
224 still got a lot of auto parts that are worth a lot of 
monev, where if I had to I could borrow on it. 
Though I do not have any idea that 1 will have to borrow, I 
have a contractor that will build my studio, with the under¬ 
standing that when I am ready I can pay him, or when I 
make any money in the proposition. 

So far as he is concerned, he will build it that way. He 
is not doing anything right now, and will be glad to go 
along with me. 

Q. What are you going to do with this WERE equipment 
that you have? A. I expect to turn that in as a down pay¬ 
ment of some kind on the equipment. 

I expect they will take some part of it and give us credit 
for it on new equipment. 

Q. Have you any contract to that effect? A. No, but I 
have talked about it. 

Q. Have you made any arrangements at all? A. I have 
not made any arrangements except to see whether that 
could be done or not, and I had two or three companies 
that said they would be glad to go along with us. Of 
course, at the time I talked with them I was not ready but 
I asked them if they would accept the old equipment on 
new equipment. 

Q. How much did they offer you on the old equipment? 
A. We did not talk about that. 


I 
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Q. Hare you any idea you can get $735 out of ^t? A. 
Yes; I can get my $735 out of it just as soon as I go 
225 home, and I can get $3,000 out of it any |time I 
want it. j 

Q. Who was your offer from at $3,000? A. Several par¬ 
ties. 

Q. If you got $3,000 out of that equipment, and you had 
$3,615 in cash, assuming you collected all your notes, you 
would have approximately $6,600. What would you'do for 
the balance? A. Well, if it had to be, I think I could get 
the balance, to carry it on, and in the meantime if it j had to 
be I can alwavs borrow. 


I have never borrowed a nickel in mv business. I 


alwavf 


had enough monev to carry on my business, and 1 alwavs 

* v %/ / r •/ 


had sufficient going power. 

Q. When are you going to pay off these mortgages of 
$24,000? A. I have fourteen years to pay off thej mort- 
gages. | 

h). You have to make payments on your home, do you 
not ? A. Yes, sir. 

Q. You have payments to make on the third mortgage on 
your business property, do you not? A. No, sir. 

Q. How often do you have to pay interest ? A.j I pay 
every month $100 and interest on $16,000 leaves a tjalance 
of $20 which is applied on the principal. 

Q. You do not pay interest on the first $10,000? |A. On 
the last $10,000. 

Q. Then you arc paying on $16,000 and on $10,0(p0 you 
are not paying interest? A. Yes. 

226 Q. How long is the suspension of the interest on 
that $10,000 going to last ? A. As long as 1 have 
a mind to ask for it; in fact, he suggested the proposition 
to me. 

The man I bought this property off of came to ^ne, in 
fact, came to t be bank and called me to the bank and told 
me he had borrowed $16,000 and as long as I would, take 
care of that $16,000, the interest on it, he would jforget 
about the $10,000, or up until the time he had either paid 
the $16,000 or whatever might happen. 

Q. You are still obligated, are you not, by contract, to 
pay interest on the first $10,000? A. No, sir; positively 
not. 

Q. Did you ever pay interest on that $10,000? A. Yes, 
sir. 


! 

i 
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Q. Was that released by writing: or by contract? A. The 
obligation 1 have? 

Q. The obligation to pay interest on that $10,000. A. It 
is a verbal agreement. 

( t >. You have a lot of confidence in the man you are doing 
business with, are you not ? A. Yes, sir. 

Q. Do you know a man named Barton? A. Who? 

h>. A man named Barton from Buffalo, New York? A. 
No, sir. 

Q. Do you know who Mr. Barton is or do you know of 
him? A. Xot that I can recall. 


Q. Did vou ever have anv dealings with a man 
227 from Buffalo concerning the WERE equipment ? A. 

Xo, sir. 

Q. Did you ever have a telephone conversation with such 
a man? A. I have had so many telephone conversations 
over this Station WERE, and I just always let them 
talk, and said, “Well, T will see you”, or “Come up and see 
me some time", and I never knew who tliev were and did 


not care who tliev were. 

Q. Let us get back to this: Where are you going to get 
the $8700? You have $1800 and you have $1515 in notes, 
and $300 more in notes, making approximately $3600. A. I 
have a gentleman here by the name of Mr. Spaeth who, if 
I needed it, would help me. 

Q. Do vou have a contract with him wherebv he will lend 
you money? A. Xo, sir, but he has come lip to me and 
asked me how 1 was getting along with the station, and if 
there was anything he could do for me, and said he would 
be glad to do it. 

Q. What is your arrangement with him? A. Xo ar¬ 
rangement whatsoever—I didn’t think I needed his help. 

Q. You do ndt have any arrangement for any additional 
money except what you have? A. I have no arrangement 
for anv additional monev. 

* V 


Mr. Pratt: That is all. 


228 Cross-examination on behalf of Crawford and Ore. 
By Mr. Smith: 

Q. I have just a very few questions to ask. Summing 
up, Mr. Ornelian, you have never had any experience in the 
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radio business, that is, in the operation of a radio broadcast¬ 
ing station? A. No, sir. 

Q. Have you any idea whatsoever as to what it (Josts to 
operate one? A. No, sir, not a bit. 

Q. The only thing you do know about it is that it will 
cost about $8700 to buy a new transmitter? A. Yesj, sir. 

Q. And you have no contract to sell your old equipment 
with anyone? A. No, sir; I have no written contract, no, 
sir. 

Q. No radio manufacturing company has ever made you 
an offer of any definite amount of money on that olc^ equip¬ 
ment? A. No, sir. 

Q. You only paid $700 and some for it. A. Yes, sir. 

Q. And you have no written contract for studios or a 
transmitter in the Commerce Building, or for space in that 
building? A. I don’t have no written contract. 

Q. You have not even any idea as to how much your 
regular salaries will be if you employ twelve!people 
229 in this station, or how much that will amount! to per 
month? A. I do not know anything about th? radio 
business. 

I 

Bv Mr. Lohnes: 

m/ 

Q. Mr. Omelian, will you have to pay cash for youit trans¬ 
mitter? A. No, sir. 

Q. You have been assured you can get that on terms if 

you want to? A. Yes. 

*• 

Q. Mr. Spaeth, I believe you have testified, has said that 
if you needed any money he would advance it? A. Yes, 
sir. 

i 

i 

Mr. Smith: I object to that. i 

Mr. Pratt: The witness testified he had not accepted the 
assistance offered, and he did not think he needed any 
assistance. 

Now he is testifying by hearsay that another man ^aid he 
would advance the money. 

Mr. Lohnes: I am going to call Mr. Spaeth. 

Mr. Pratt: I move to strike this witness’ testimony on 
that point as being hearsay. 

Examiner Hill: Objection overruled. I do not consider 
this is hearsay testimony, because the man made thd direct 
statement to him and from his testimony the man is here 
and, no doubt, will be put on the stand. 
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Bv Mr. Smith: 

Q. You have not any written contract with Mr. Spaeth, 
have you? A. Any written contract? 

230 Q. Yes. A. No,‘sir. 

<*>. You do not even know whether he has the 
monev or not? A. Yes, sir. 

O. Do vou know whether he has the monev available? 

V * * 

A. Yes, sir. 1 do not know whether he has it available, but 
1 know what he owns. 

Mr. Smith: That is all. 

Mr. Pratt: Let me ask another question, if I may, Mr. 
Examiner. 

Examiner Hill: All right. 


Bv Mr. Pratt: 

%■ 

Q. You testified that Mrs. Omelian was not a joint owner 
of this business property? A. She is a joint owner in the 
business, but not of the property. 

(<>. She is a registered partner in the business? A. Yes. 

Q. But she has no interest in the property? A. Xot in 
the Auto Wreckers building, or the property there; no, sir. 

Q. Your business has been more or less successful in the 
past, has it not? A. Yes, sir. 

Q. If vou go into the broadcasting business and vou 
found that the division of vour interests between vour old 
business and your new business was resulting in failure to 
both, what would vou do? 

7 •» 


231 Mr. Lolmes: I object to that, Mr. Examiner. 

Mr. Pratt: Mr. Examiner, this record shows that 
this mail’s business has been dropping off every year for 
the last three years. 

He had $6000 of income in 1930, $4000 of income in 1931, 
and $2000 and some odd in 1932. 

If he were to get into the broadcasting business and that 
took his attention even more away from his auto wrecking 
business, I want to know whether he would neglect the 
broadcasting business to take care of his auto wrecking 
business, and what his attitude would be on that point. 

Examiner Hill: If he knows, and if he can answer what 
he would do under circumstances of that kind, I will let him 
answer. 
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The Witness: I feel that my Poplar Auto Wreckejrs will 
run by itself. 

It has, and it has proven to me it is a good going concern. 
There are many times that I have been awav from; it for 
as high as two weeks at a time, and it still continued to 
show me a profit. 

I believe that by getting good people in the radio station, 
and not that I am going to be interested in it so far as 
doing anv work in it, but I am going to check on it and 
make sure that they know what they are doing, and, if they 
don’t, I would throw them out and get someone to|run it 
that would show me a return; but 1 wouldn’t give up my 
Poplar Auto Wreckers business for four radio stations. 


Q. But suppose the radio station did not show a! profit 
but showed a loss: how long would vou continue to 
232 run it? A. Well, I would take into consideration 
the conditions as to business, and I would trv to find 
the weak points in regard to why the radio station ivasn’t 
making any money. It might be the men I have id there 
can’t produce, and I would take everything into considera¬ 
tion. 


Q. Assuming you had made your best efforts and jstill it 

was operating at a loss, as WLBW has been operating- 

A. Well, I will tell you what I would do. I would try and 
sell the station, just the same as WLBW is trying to do 
now. 


Mr. Pratt: Mr. Examiner, I ask that the last phrt of 
that answer be stricken. 

I do not believe it is a true statement, in the first place, 
and I do not think the witness would want it to stand!in the 
record anv more than I would. 

The Witness: I absolutely would stand on everything I 
say, and if the men will tell the truth about it- 

Mr. Pratt: I move to have that stricken. 

Mr. Lohnes: I object to that. He asked for the a|nswer 
and he got it. 

Mr. Pratt: No; the answer was not responsive to the 
question. 

Examiner Hill: I do not think it is important on^ way 
or the other. 

Mr. Pratt: I asked him what he would do if the station 
was not profitable, and he said he would sell it; and then 


i 
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he made some remarks about WLBW which I think were 
not responsive to the question. 

The Witness: I can probably prove that right now, 
233 if it had to be done. 

Mr. Pratt: I ask for a ruling on my motion, Mr. 
Examiner. 

Examiner Hill: I will let the answer stand. 


Bv Mr. Pratt: 


Q. How long would you continue to operate your station 
if it should prove to be a losing proposition? 


Mr. Lolines: I object to that question. 

Mr. Pratt: This man is asking for a public franchise to 
perform a public service, and we are entitled to know what 
his attitude will be if he does not happen to make a com¬ 
mercial success of it. 


Examiner Hill: I overrule the objection. 

The Witness: 1 I have been losing money, as you said, on 
my business, the Poplar Auto Wreckers, and I have lost 
monev for two vears, and mv statement will show that. 

Oft* and on i have lost a lot of money, and if it had not 
been- 


Bv Mr. Pratt: 

Q. The statement shows you have had a net profit every 
vear. A. I know that, but last vear vou notice I fell down 
four or five hundred dollars a month, and if it had not been 
for that I could probably buy the station andproduce$10,000 
cash if it had not been for mv going -in the hole the last 
year or so, and in regard to the question you just asked, if 
I had a radio station and if I did find that the business was 
going down, as I told you, I would try and check up 
234 on it and find out why it could not pay for itself, and 
I believe 1 1 can run a radio station, because it is the 
same thing as in my own business. 

I do not get anv salarv out of it, but I use what monev I 
need, and I do not draw a penny of salary, and the same 
thing would apply to my radio station, and I do not see 
where I would have a very large overhead, but what I could 
carry it through. 
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By Mr. Smith: j 

Q. I have just two questions more. You have been in 

this wrecking business some time and you know it Iprettv 

thoroughly, do you not? A. Yes, sir. j 

Q. And you have lost money for the last two yeaifs? A. 

I have lost monev from month to month. Everv now and 

* •' 

then I will drop some money, yes. So far as business is 
concerned, it has not been good. 

Q. Last year, as a matter of fact, vou onlv madej about 
$2000 ? A. Yes. ‘ ‘ | 

Q. And you know a lot about the business? A. Yes, sir. 
Q. You know nothing about the radio business?! A. I 
will admit that. j 

Q. And yet you intend to go into it, and you say ih spite 
of the fact you know nothing at all about the radio business, 
you intend to hire somebody to help you run that station, 
and vou intend to check on that and if vou find out thev do 

% • • J * 

not know anything about the business you will fire 
235 them? A. If I find they don’t understand the busi¬ 
ness, yes. 

Mr. Smith: That is all. | 

Mr. Lohnes: I will call Mr. Spaeth. 

i 

| 

Thereupon D. F. Spaeth as called as a witness for and 
on behalf of the Applicant and, having been first duly 
sworn, was examined and testified as follows: 

Direct Examination on Behalf of Leo J. Omelian. 


By Mr. Lohnes: 

Q. Your name is D. F. Spaeth? A. Yes, sir. 

Q. And where do you live, Mr. Spaeth? A. 802| West 
18th Street, Erie, Pennsylvania. 

Q. How long have you lived in Erie? A. I wa^ born 
and raised there. 

Q. Are you engaged in business in the City of Eri^? A. 

XT • 

les, sir. 

Q. And what is the nature of your business? 4* The 
dairy business—ice cream and milk and dairy business. 

Q. How long have you been engaged in that business? 
A. About four years. 

Q. Have you in the past ever used radio advertising in 
your business? A. Yes, sir. 
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236 Q. Over what stations? A. Over, I guess it was, 
WERE and WRAK—it was through Mr. Crawford. 

Q. And WEDH? A. I do not believe it was through 
WEDH. 

Q. Do you use the radio now? A. No, sir. 

Q. Why don't you? A. Well, I used to pay Mr. Craw¬ 
ford $20 a month for the same thing that they wanted $55 
for down there this vear. 

Q. Down at WLBW? A. Yes, sir. 

0. And therefore vou did not feel that vou could afford 
to advertise over WLBW? A. Yes, sir. 

Q. And you are not using tlie radio for that purpose? A. 
No, sir. 

Q. Do you know of any merchant in business in the City 
of Erie in a similar situation to yourself? A. Well, I have 
heard of them, but I would not want to sav, because they 
did not tell me directlv, vou see. 

• 7 ft 

Q. Mr. Spaeth, what is your net worth? 


Mr. Pratt: I object, Mr. Examiner, as not material to 
the issues in this case. 

Examiner Hill: Objection overruled. I understand this 
will be connected up. 

Mr. Pratt: Well, let us get the connection first. 

Examiner Hill: Objection overruled. Go ahead. 

Mi*. Pratt: I want to object to the connection, and 
237 that is the reason I am objecting now. 

Examiner Hill: Objection overruled. Go ahead 
with the testimony. 

The Witness: I would say about $60,000. 


By Mr. Lohnes: 

Q. Do you know Mr. Omelian? A. Yes, sir. 

Q. How long have you known him? A. Oh, I would say 

twelve or fourteen vears. 

•> 

Q. As a business man in Erie, do you feel there is need 
for another station there? A. Yes, sir, I do. 

Mr. Pratt: I object to that and move to strike the answer 
for the reason that he is not qualified to testify what is the 
need for an additional radio station at any place. 

That is the prerogative of the Federal Radio Com¬ 
mission. 
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Mr. Lohnes: I am asking him as a business man and as a 
user and advertiser over the radio. 

Examiner Hill: I overrule the objection. 

By Mr. Lohnes: 

Q. Have you ever discussed with Mr. Omelian the ques¬ 
tion of his going into this radio business? A. Oh, we have 
talked of it at different times—right after he boughjt it. 

Q. Have you personally made any offer to Mr. Omelian 
to assist him financially, if he needs it? A. I told him I 
would assist him up to $5000. 

238 Q. And are you still willing and ready to! assist 
him up to $5000 if he needs it? A. Yes, sir. j 

Q. Assuming, of course, that you are properly secured? 
A. Properly secured, yes. 

Q. And if you are requested by Mr. Omelian, you'will be 
willing and ready to put up to $5000 in the business; is 
that right? A. Yes, sir. | 

Q. Did Mr. Omelian ask you for this assistance,lor did 
you volunteer it? A. I volunteered it, but Mr. Qmelian 
thought he could carry it himself, and he thinks! todav 
he can. 

Q. But vou are willing to put up $5000 if necessafv? A. 
Yes. * f 

Mr. Lohnes: He is vour witness. 

Cross-examination on Behalf of Station WLBW- 

Bv Mr. Pratt: 

• 

Q. Do you know of anyone in Erie or any business house 

there which would not prefer a lower rate for advertising 

than the rate that exists there in the newspapers or Ion the 

radio station? A. Well, I couldn’t tell vou—I never in- 
• • • * 
quired into it, and I can’t say. 

Q. Do you advertise in the newspapers in Erik? A. 

Once in a while, yes. 

Q. Do you find the advertising as cheap in the! news¬ 
papers as it is on the radio, or on WLBW 1 \ A. I 

239 think so. Of course, for the results I tljink it 
would be. 

Q. Have you ever used WLBW? A. No, sir. 

10—6171a 


I 

I 

i 
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Q. You sav von used WERE at one time? A. Yes, sir. 

Q. And you paid wliat rates? A. $20 a week they had 
then—Mr. Crawford will tell you what it is—I don’t know 
just exactly what they called it. 

Q. dust wliat service did you get for your $20 a week? 
A. I suppose I got—I think it was fifty words, or somc- 
tliiniJC like that. 

Q. Was it just an announcement from time to time? A. 
Yes, sir. 

Q. Did you pay for the broadcasting of any music along 

with vour announcement ? A. Just one time. 

% 

Q. And you preferred WERE because its rate- were 
cheaper than WLBW now? A. Yes, sir. 

Mr. Lolmes: WLBW was not in existence then. 

Mr. Pratt: lie has made a comparison between the rates, 
and I presume he referred to a lower rate. 

By Mr. Pratt: 

Q. And any other merchant would prefer a lower rate, as¬ 
suming he got good service? A. Yes, sir. 

Q. Do you consider the service you got from 
240 WERE to be good? A. Yes, sir. 

Q. Did you get good results? A. I thought so. 

Q. Xow, you state you are willing to assist Mr. Omelian 
to the extent of 1 $5,000 if you are well secured? A. Yes, 
sir. 

Q. What security would you require? A. I would want 
a lien on the equipment, or something like that. 

Q. On what equipment? A. On whatever equipment 
would go in the broadcasting station. 

Q. On the new equipment which he expects to buy? A. 
Yes, sir. 

Q. The $5,000 you would advance to him would be in the 
nature of a loan, would it not ? A. Well, I told him I would 
go back of him up to that extent, no matter what way we 
would bring it out. 

I do not know what he would do, whether he would want 
me to take an interest in it or just what he would want to 
do. 

Q. I would like to know whether you expected to have 

an interest in this radio station. A. I did expect to, yes, 

but the thinks he can carry it himself. 

% 
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Q. What is your present expectation? A. Well,|that is 
what I think—if he couldn’t carry it himself, I would go in 
with him. 

241 Q. Let me see if I can make myself clear. What 
I want to know is whether or not you are gjoing to 
lend him $5,000 or take a $5,000 interest in the business and 
become associated with him. A. I would rather Sbecome 
associated with the business. 

Q. That is what you would prefer? A. That is;what I 
would prefer, yes. 

Mr. Pratt: Then, Mr. Examiner, I move to strike this 
application and for the Examiner to report recommending 
to the Commission to vacate this order granting a construc¬ 
tion permit, because it now affirmatively appears fifom the 
evidence that the applicant, Mr. Omelian, is not in fact the 
applicant, but that lie has made tentative arrangements for 
a partner in the business, and that the actual applicant here 
is a partnership, undisclosed until the present time.! 

Mr. Lohnes: T do not know what there is in the testimony 
to that effect. j 

Examiner Hill: The motion will be overruled. 

Bv Mr. Pratt: 


Q. Now, you say you do not desire to pay $55 for; 


adver¬ 


tising? You say you used to get fifty words for voiir $20? 


A. It was what thev call a flash—I don’t know what that 
would be. 


Q. Do you know what the rates are over WLBW? A. 
No, I do not. That was what Mrs. Burns gave me—Mrs. 
Burns and Mr. Copley, I believe it was—I don’t kiiow the 
rates now. 

Q. You have not investigated to find out wlliat you 
242 could get advertising for over WLBW? A No, I 
have not. 

Q. So your statement that you could not afford their 
rates was not exactly based upon your knowledge of those 
rates? A. They came up to my place and offered it to me. 
They came to me and tried to get some business—Mr. Cop- 
lev and Mrs. Burns. 

w 

Q. Do you know that you could get radio advertising 
service of 100 words a day for $50 a month over WiLBW? 




148 


BROADCASTERS OF PENN., INC. (WL.BW), VS. 

A. They told me $55, but I think I mentioned 100 words 
to them. 

Q. You used to pay $20 a week for a fifty-word announce¬ 
ment, and would it not be really cheaper to get 100 words 
per day for $50 a month? A. Xo ; we were paying $20 a 
month. 

Q. I understood you to say $20 a week. A. Xo, sir; it 
was per month. 

Q. The rate seemed to you to be exorbitant and for that 
reason, among others, you are willing to spend $5,000 to get 
another advertising outlet ? A. Well, I would think so—1 
think we need one up there. 

Q. Mr. Spaeth, do you have $5,000 in cash, available to 
put into this project? A. Xo, but I could get it. I have 
alwavs got it for mv business—I have been in business since 
1903* 

O. So vou would have to borrow the monev in order to 

v • • 

lend it to Mr. Omelian? A. I could go out and get 
243 it—I am satisfied I could go out and get it any time. 

Mr. Pratt: That is all. 


Cross-examination on behalf of Crawford & Ore. 


Bv Mr. Smith: 

Q. A large portion of this $60,000 which you estimate to 
be your net worth is tied up in real estate? A. In real 
estate or in business. 

Q. Real estate and in business? A. Yes. 

Q. Are vou making verv much out of vour business at 
this time? A. Well, we are going along. We figure we are 
keeping our head out of water all the time, and making a 
few dollars. 

Q. I do not like to be too technical on this, but you, of 

course, would demand some securitv for anv monev that 

you loaned to Mr. Omelian, wouldn’t you? A. I suppose 

the securitv would have to lie satisfactorv, but I think we 

could make it. The way we have talked about it, I think the 

securitv would be satisfactorv. 

• * 

Q. In other words, you would have to have satisfactory 
security? A. Yes, and I would take a lien on his parts, if 
I had to. 

Q. You know nothing at all about the radio business ? 
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A. No, sir. 

244 Q. You were never engaged in it? A. No. 

Mr. Smith: That is all. 

Mr. Lohnes: I have no further questions. 

Examiner Hill: Is there anything further? 

■ 

Mr. Lohnes: I have nothing further, Mr. Examiner. 

Examiner Hill: Mr. Pratt? 

.Mr. Pratt: Mr. Examiner, I do not like to be toc^ stub¬ 
born, and I realize I have been that all the way through this 
liea ring. 

I feel that the testimony of this last witness has indicated 

that he is going to become interested in this business of 

broadcasting. 

, 1 

He did not say he would lend Mr. Omelian monev, he said 
lie would provide the money. 

He wanted to be secured, and he would prefer to be inter¬ 
ested in the business, and that seems to be his intention. 

Either on the one hand Mr. Omelian is inadequately pre¬ 
pared financially, which is my contention, to proceed with 
this matter, or, on the other hand, with the financial as¬ 
sistance he is going to get, he is going to be involved in a 
partnership by virtue of financial arrangements. 

I would like, and I believe it is a proper request, fbr him 
to elect which position he is going to take, so that tliei’e will 
be no ambiguity on the point, before we leave this hearing. 

Mr. Lohnes: Mr. Examiner, this witness has simply said 
he has $5000 to back Mr. Omelian, and if lie went into it 
he would want to be protected by perhaps having an| inter¬ 
est or taking a lease on his parts. 

245 Certainly anyone who is going to put $5000 in any 
business, unless he has an interest in the business, 

would want security satisfactory to him, and this fitness 
simply stated lie had $5000 and he would be willing tp back 
Mr. Omelian, and that is all there is to his testimony. 

Examiner Hill: As I understand it, he said he would pre¬ 
fer to have an interest in the business, but he would pro¬ 
vide the $5000 upon security which he was sure cohid be 
arranged. j 

Mr. Pratt: Mr. Examiner, I think we ought to have this 
decided one way or the other. 

Either he is going to be involved in a partnership, or 
he is not. 
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His testimony is ambiguous and that is the reason I made 
the motion. 

Examiner Hill: The testimony before the Examiner, 

which will also be before the Commission, of course, is the 

testimony taken here, and that is all that can be considered 
•• 

by the Commission when they come to pass on the case. 

The Examiner onlv hears the testimony and makes his 

* » 

recommendation. 

His opinion or recommendation, of course, is not binding 
on the Commission. 

If there is no further testimony, the case will be closed. 
Mr. Pratt: Mr. Examiner, we did have a little bit of 
rebuttal testimony, but we do not want to delay the case 
any longer this evening. 

246 We had some figures with reference to the employ¬ 
ment conditions as thev now exist at Erie, Pennsvl- 

* ' » 

vania, and they are in course of preparation. 

Mr. Fisher: Let us put them in now. 

Mr. Pratt: Thev are not readv now. 

Mr. Smith: Mr. Examiner, I wonder if they could be 
filed later, or within a certain number of da vs. 

Mr. Pratt: If the Examiner will permit, we can file them 
within the next few days, say five days. They will be cop¬ 
ies of an official document of a bureau of the Pennsylvania 
State government showing the employment figures in Erie 
as of last week. 

Mr. Lolmes: I wonder if this would be satisfactory, Mr. 
Pratt? 

We have in evidence here the 1930 census figures, and I 
think everyone is willing to admit that employment today 
is not what it was in 1930. 

We are willing to let these figures go in, showing what 
they were in 1930, and as to what they are today, we know 

thev are somewhat less than that, and if that will satisfy 

* _ 7 

Mr. Pratt, I am willing to even admit that figure as being 
a little bit excessive. 

Mr. Pratt: All right, Mr. Examiner; we are satisfied. 
Examiner Hill: Do counsel desire to file proposed find¬ 
ings in this case? 

I wonder if they could be filed within ten davs. 

Mr. Pratt: Mr. Examiner, before getting to that point, 
I am constrained to move that this record be held open 
until the hearing on the Crawford & Ore application. 
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247 That is an application for the identical facilities 
involved in this case. 

I believe it would be improper for the Commisjsion to 
decide one case without taking into account the otlnp*. 

Examiner Hill: That is a question the Examiner can 
not pass on because the Examiner can only hear shell ap¬ 
plications as are sent to him to be heard. 

The other application referred to has not been, so far 
as 1 know, designated for hearing. 

Mr. Fisher: I think it has been designated but iiot set. 

Mr. Pratt: Yes; no definite date has been set. 

Examiner Hill: The Examiner would not have ai(y right 
to hold the hearing open. 

That would be a matter for the determination | of the 
Commission. 


Doubtless the decision of the Commission may jie held 
open, ]lending a determination of that hearing, bijit I do 
not know about that. 

Mr. holmes: I certainly would oppose any attempt to 
hold this case open until that time. [ 

Examiner Hill: I do not think the Examiner would have 
any authority to hold it open. 

Mr. Lolines: It would be in violation of due process. 

Examiner Hill: Unless it was done by agreement of all 
parties. 

Mr. Pratt: Then mav we have the usual twenty |lavs to 

mr %/ 

file proposed findings? 

Examiner Hill: I would like for the proposed find- 
248 ings to be filed as early as possible for the| simple 
reason that right now we are not so busy j and it 
would give us an opportunity to work on some ca^es and 
get them out. 

A little later on or in the next few weeks we are gloing to 
be tied up in hearings, unless they are cancelled or con¬ 
tinued. 

Mr. Lolines: Does the Examiner want proposed findings 


in this case? 

Examiner Hill: I would be glad to have them. 

Mr. Lolines: Will ten days be satisfactory? 

Examiner Hill: Ten days will be satisfactory to the 
Examiner. 

Mr. Pratt: That will be satisfactory. 

(Thereupon, at 5:40 o’clock p. m., the hearing jin the 
above-entitled matter was closed.) 
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249 Docket No. 2046. 

WLBW Exhibit 1. 

Hearing before Federal Radio Commission 9/8/33. Alfred 
C. Paul, Official Reporter. 

Broadcasters of Pennsylvania, Erie, Pennsylvania. 

Income Statement. 

October 10, 1932, to July 31, 1933, Inclusive. 


Total Operating Revenues. 831,476.97 

Expenses: 

Operation —Control Room. 8 1,850.01 

Operation —Transmitter. 3,756.73 

Operation —Remote Control. 334.15 

Maintenance—Control Room. 105.06 

Maintenance—Transmitter. 344.23 

Maintenance—Remote Control. 61.97 

Studio Expense. 1,938.51 

Sustaining Program. 696.21 

Advertising Program. 1,482.62 

Columbia Network Expense. 4,034.27 

Sales Expense and Commissions. 4,947.61 

Executive and General. 12,268.40 


Total Expenses. 831,819.77 


Net Operating Revenues before Depreciation. .. 8 342.80* 

Depreciation Expense. 8 6,147.97 


Net Operating Revenues after Depreciation. ... 8 6,490.77* 


* Red in copy. 
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250 Docket No. 2046. 

WLBW Exhibit 2. | 

Hearing before Federal Radio Commission, 9-8-33. 

Alfred C. Paul, Official Reporter. 
Broadcasters of Pennsylvania, Erie, Pennsylvania, j 
Balance Sheet As of July 31, 1933. 


Assets. 


Fixed Capital in Service. 

Current Assets: 

Cash in Bank and on Hand 

Accounts Receivable. 

Other Accounts Receivable. 

Total Current Assets 


S86,5^5.79 


S p0.19 
5,106.86 
130.64 

i 

S 5,287.69 


Deferred Charges: 

Prepaid Sales Commissions... 

Prepaid Dues. 

Prepaid Insurance. 

Prepaid Salaries. 

Other Suspense . 

Total Deferred Charges 

Total Assets. 


Liabilities. 

Capital Stock Outstanding (570 shares) 

Current Liabilities: 

Accounts Payable. 

Notes Payable. 

Columbia Broadcasting System... 

Accrued Salaries Payable. 

Service Bill in Advance. 

Accrued Commissions Payable.... 


S 23S. 92 
oO.OO 
04.00 

i 


S 3(52.92 
892,1(56.40 


857,000.00 


8 5,653.80 
6f4.96 
10,053.99 
2o5.61 
249.15 
$5.86 

816,943.37 

7 I 


i 


Total Current Liabilities 
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Accrued Liabilities not Due: 

Hales Commissions Accrued not Due. $ 685.06 

Taxes Accrued. 82.25 

Fees and Licenses Accrued. 125.63 


Total Accrued Liabilities not Due.. 8 892.94 


Deferred Credit Items: 

Reserve for Accrued Depreciation. $ 6,070.47 

Reserve for Bad Debts. 45.55 

Total Deferred Credit Items. 8 6,116.02 

Surplus: 

Capital Surplus. $18,908.27 

Earned Surplus. 7,694.20* 

Total Surplus. 811,214.07 

Total Liabilities. 892,166.40 


„ Red in copy. 

251 Docket No. 2046. 

WLBW Exhibit 3. 

Hearing; Before Federal Radio Commission, 9-S-33. 

Alfred C. Paul, Official Reporter. 

Broadcasters of Pennsylvania, Eric, Pennsylvania. 
Analysis of Programs. 

Week of March 4 to 11, 1933. 

Number. Time. 



Programs. 

Announcements. 

Hours. 

Minutes. 

Commercial Programs.. . 

51 

99 

13 

26 

Sustaining Programs. . . . 

296 


101 

54 

Total. 

347 

99 

115 

20 

Local Programs. 

145 

99 

38 

23 

Columbia Programs. 

202 


76 

57 

Total. 

347 

99 

115 

20 
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Week of August 21 to 27, 1933. 


Commercial Programs. .. 

54 

157 

19 

18 

Sustaining Programs. . . . 

288 


98 

13 

Total. 

342 

157 

117 

31 

Local Programs. 

138 

157 

37 

! « 

Columbia Programs. 

204 


80 

16 

Total. 

342 

157 

117 

_ 

31 
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WLBW Exhibit 4. 

Hearing before Federal Radio Commission-. 

Alfred C. Paul, Official Reporter. 

In the Court of Common Pleas of Erie Countjr, 
Pennsylvania, May Term, 1933. 

J 7 + 7 

In Equity. 

No. 2. 

i 

Frank Maille, Individually and Doing Business asjMaille 

Electric Company, 

vs. 

Erie Broadcasting Corporation. 

i 

i 

Oath of Appraisers and Inventory. 

Filed Court of Common Pleas Erie Co., Pa., March 8, 1933. 
From the record: 

Witness my hand and seal of said Court at Erie, Pa. the 
Seventh day of September, 1933. j 

| 

[Seal Court of Common Pleas, Erie County, Pa.] 

james n. wilson] 

Prothonotary. 
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253 In the Court of Common Pleas of Erie Countv, 

Pennsylvania, May Term, 1933. 

In Equity. 

No. 2. 

Frank Maille, Individually and Doing Business as Maille 

Electric Company, 

vs. 

Erie Broadcasting Corporation. 


Oath of Appraisers. 


Commonwealth of Pennsylvania, 

('oh nf if of Erie , 

Before me, tile subscriber, a Notary Public in and for 
said Countv, personallv came D. J. McLaughlin and Otto 
Herbst, the appraisers appointed by the above entitled 
court to appraise the goods, chattels and equipment of the 
above named defendant, Erie Broadcasting Company, who 
being first duly sworn according to law depose and say that 
they accept the appointment of the Honorable Court above 
named and that they as such appraisers will perform their 
duty with fidelity. 

(Signed) DANIAN J. McLAUGHLIN. 

OTTO HERBST. 


Sworn to and subscribed before me this 8th dav of March, 
1933. 

[seal.] FRANCES E. PELTON, 

Notary Public. 

My Commission expires November 24, 1935. 
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254 In the Court of Common Pleas of Erie (Jounty, 

Pennsylvania, May Term, 1933. 

* / v 7 

In Equity. | 

No. 2. | 

I 

| 

Frank Maille, Individually and Doing Business asjMaille 

Electric Company, ' 

v. 

Erie Broadcasting Corporation. 

Appraisement. 

We, the undersigned, having been duly appointed ap¬ 
praisers in the above entitled case on the Seventh day of 
March, 1933, to appraise the goods, chattels and equip¬ 
ment of the above named Defendant, Erie Broadcasting 
Corporation, do hereby appraise the same as follow^: 


1 Typewriter—Underwood 

4 Steel desks. 

3 Wooden desks. 

2 Wooden swivel chairs.... 

31 Foldingchairs. 

2 Wooden straight chairs. . 

1 Pencil sharpener. 

2 Desk lamps. 

10 Waste baskets. 

1 bookcase. 

1 Dalton adding machine.. 

2 Electric heaters. 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


S 


20.00 
jl20.00 
45.00 


Cigarette lighter. 

3-drawer steel file. 

Visible card index steel file. 

Small wooden card index file. 

Large wooden card index file. 

Cardboard card index file. 

Wooden clothes tree. 

Set World books—10 volumes. 

Groves Dictionary Music & Musicians 5 Vol. 

Check protector—broken. 

3 Ink stands. 

1 Scissors broken. 


| 15.00 
'31.00 
2.00 
.25 
.50 
2.00 
1.00 
35.00 
.50 
.10 
15.00 
5.00 
00 
00 
00 
.50 

5.00 

00 

.30 

00 
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4 Occasional chairs... 20.00 

2 Cons?de tables. 5.50 

1 3-piece dining room suite. 20.00 

1 bird cage, bird and cage cover. 1.00 

2 ferns. .25 

2 ferneries. 2.00 

3 Table lamps. 00 

1 Magazine rack. 00 

1 Sand jardine. .25 

1 Rod iron smoking stand. 00 

1 Electric lamp clock. 1.00 

1 Mirror. 3.00 

2 Sound proof drapes \ >r . ^ 

2 Soundproof ceiling drapes j. 

1 10 x 12 Orchid rug <fc cushion. 8.00 

Linoleum. 00 

3 Library tables. 1.00 

1 Eureka vacuum sweeper. 20.00 

1 Large clothing rack. 00 

Broken brooms, etc. .50 

4 Record racks. 00 

200 Records & transcription. 2.00 

2 Wooden tables in store room. 2.00 

2 7S RPM Union tables. 40.00 

255 

2 Condenser microphones. 50.00 

3 Carbon microphones. 15.00 

2 Remile con. Amplifiers. 100.00 

3 Table scarfs. 00 

13x0 Taupe rug. 1.00 

2 5x7 Rose taupe rugs. 2.00 

1 8 x 10 Taupe rug. 5.00 

1 Studio taupe carpeting. 3.00 

Pictures. . .. 00 

Taupe runners 314 x 40 and S}4 x 10. 10.00 

2 Radio benches. 2.50 

1 Love seat. 10.00 

2 Bishop chairs. 0.00 

4 Torches. 2.00 

1 Radio. 3.00 

2 331/3 Turn tables. 40.00 

1 Metal smoking stand. .25 

2 Bulletin boards. 00 
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Organ subject to lease. 

2 Western Union docks subject to lease 

2 Time gongs and mallets. 

5 Loud speakers. 

2 Generators. 

1 aerial. 

1 Transmitter. 

1 Con. board speech in. amplifier. 

1 Medicine cabinet. 

14 Electric light bulbs. 

5 end tables. 

2 Wooden music tables. 

4 Floor lamps. 

3 Metal travs. 

4 Wire baskets. 

5 Ash trays. 

3 Wooden armchairs. 

Accts. receivable. 

Total. 


00 

| 00 
i25.00 
300.00 
75.00 
t50.00 
$00.00 
00 
00 
2.00 
00 
4.00 
00 
00 
00 
|15.00 

? 67.00 

- 1 - 

$2^)17.40 


Commonwealth of Pennsylvania, 

County of Erie, ss: 

Before me, the subscriber, a Notary Public in and for the 
County of Erie, Commonwealth of Pennsylvania, personally 
appeared D. J. McLaughlin and Otto Herbst, the appraisers 
appointed by your Honorable Court in the above entitled 
case, who being first duly sworn according to law, depose 
and sav that the above and foregoing is a true and correct 
appraisement of the goods, chattels and equipment of the 
above named defendant, Erie Broadcasting Corpora- 
256 tion, and that the same is true and correct to tl^e best 
of their knowledge, information and belief. 

DANIAN J. McLAUGHlilN. 
OTTO HERBST. 


Sworn and subscribed to before me this Eighth Day of 
March 1933. 

[seal.] FRANCES E. PELTON, j 

Notary Public. 

My Commission Expires November 24, 1935. 
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Docket No. —. 
WLBW Exhibit 5. 


Hearing before Federal Radio Commission-. 

Alfred C. Paul, Official Reporter. 

In the Court of Common Pleas of Erie County, Pennsyl¬ 
vania, May Term, 1933. 

In Equity. 

No. 2. 

Frank Maille, Individuallv and Doing Business as Maille 

Electric Company, 

vs. 

Erie Broadcasting Corporation, 

Petition and Order. 

Filed Court of Common Pleas of Erie County, Pa., 

Mar. 22,1933. 

From the record: 

Witness my hand and seal of said Court at Erie, Pa. the 
Seventh day of September, 1933. 

[Seal Court of Common Pleas, Erie County, Pa.] 

JAMES N. WILSON, 

Prothonotary. 

258 In the Court of Common Pleas of Erie Countv, Penn- 

sylvania, May Term, 19ee. 

In Equity. 

No. 2. 

Frank Maille, Individually and Doing Business as Maille 

Electric Company, 

vs. 

Erie Broadcasting Corporation. 

Petition to Confirm Sale. 

And now, March 21,1933 comes Isador Sobel, Temporary 
Receiver in the above entitled case, by his attorneys, 
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I 

Brooks, Curtz and Silin and Robert J. Firman, Efsquire, 
and respectfully represents: 

i 

1. —Vour petitioner is the duly appointed, duly qualified 
and duly acting Temporary Receiver of the Erie Broad¬ 
casting Corporation in the above entitled case. 

2. —Your petitioner in pursuance to an order c^f your 
Honorable Court made on March 15, 1933, resold th<b assets 
of the Erie Broadcasting Corporation at public jsale at 
the Studios of the Erie Broadcasting corporation! in the 
Lawrence Hotel at Erie, Pa., at 10 A. M. in pursuance to 
said order. 

3. —That prior to said sale the Receiver caused the sale 
to be advertised twice in the Erie Dispatch Herald and the 
Erie Daily Times, as provided for in the order <|>f your 
Honorable Court and caused notices to be posted jin four 
conspicuous places in the City of Erie, as required! by the 
said order of Court, of the said resale prior thereto. | 

4. —That at the sale of the assets of the Erie Broadcast¬ 
ing Corporation your Receiver announced that all of the 
assets of the Erie Broadcasting corporation would be sold 
except the cash on hand and in bank and cash which might 
be received up to the time of the confirmation of the sale, 
on anv receivables. The Receiver also in making the sale 
announced that the property claims of various parties in 
the equipment being sold, including all those notices which 
had been brought to the attention of the Receiver including 

among others, Burke Electric Company, Stanley 
259 Furniture Co., Lawrie Bros., and Bernard Benjamin, 
and further the Receiver announced he wasj selling 
the physical assets without warranty of title, but neverthe¬ 
less all the right, title and interest which the EriejBroad- 
casting Corporation or its Receiver might have thei 
eluding the receivables except those which could 
verted into cash before the confirmation of the sdle, and 
except cash on hand or in bank, and your Petitioner prior 
to the sale caused announcement to be made of the condi¬ 
tion of the license which he offered to assign, in that the 
renewal of the license had been refused and that thej opera¬ 
tion of Station WERE was under a stay issued by the 


em, m- 
be con- 


11— 6171a 
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Court of Appeals of the District of Columbia, and pointed 
out the amount of money that would be required under the 
notice of February 24, 1933 concerning the amount ot 
money that would have to be paid if the Appeal were not to 
be dismissed by the Court of Appeals of the District oi 
Columbia within thirty days thereafter, and your Petitioner 
further pointed out that the assignment of the license and 
renewal thereof Were matters for the Federal Radio Com¬ 
mission, to which he could give no assurance. The Receiver 
also pointed out that as to matters affixed to the realty, the 
present landlords of the premises occupied by the Erie 
Broadcasting Corporation claimed such personal property 
to become fixtures and real estate, which could not be re¬ 
moved, and further it was pointed out that the piano be¬ 
longed to the Winter Piano Company, that the Organ was 
subject to property rights in the A. Gottfried Organ Com¬ 
pany, and their Assignee, Security Peoples Trust Com¬ 
pany, and at the sale it was further announced that with 
regard to the premises and any new lease thereof, it was 
likelv that new arrangements would have to be made bv the 
purchaser with the landlords. 

260 5.—After the announcement made as outlined in 

the foregoing paragraph your Receiver opened bids 
for the property of the Erie Broadcasting Corporation, and 
received a total of approximately 67 bids beginning with a 
first bid of $300.00 and the highest bid being that of $735.00 
of Leo Omelian. 


6.—That in pursuance of the order of your honorable 
Court of March 15, 1933, the said Leo Omelian Trustee 
paid 25% of his bid or $183.75 to your Petitioner in cash 
and your petitioner believes that the said bid was a good 
bid and probably as high as can be obtained at this time in 
view of the present economic conditions and the state of 
the license and the state of the title of certain property of 
the Erie Broadcasting Corporation. 


Wherefore your petitioner respectfully prays your Hon¬ 
orable court to confirm this sale of the assets of the Erie 
Broadcasting Corporation to Leo Omelian Trustee for the 
price of $735.00, and to direct the Receiver to make a Bill 
of Sale and Assignment to the said Leo Omelian Trustee in 
form as shown in Schedule A hereto attached, upon the 
payment by the said Leo Omelian Trustee of the balance 
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of the purchase price, and for such other and furthejr relief 
as may be just and equitable. 

And your petitioner will ever prav, etc. 

ROBERT J. FIRMAN, 

BROOKS, CURTZE & SILINj, 

Attorneys for the Petitlone-. 

State of Pennsylvania, 

County of Erie, ss: 

i 

Isador Sobel being duly sworn deposes and says piat he 
is the Temporary Receiver and Petitioner in the aty)ve en¬ 
titled case, and that the facts set forth in the foregoing 
petition are true and correct to the best of his knowledge, 
information and belief. 

ISADOR SOBEL. 

Sworn to and subscribed before me this 21st (lay of 
March, 1933. ! 

[seal.] JEFFERY SOBELj 

Notary Pkblic. 

My Commission expires April 2, 1935. 

261 Docket No. —. 

WLBW Exhibit 6. | 

Hearing before Federal Radio Commission - J 

Alfred C. Paul, Official Reporter. j 

From the record: 

Witness my hand and seal of said Court at Erie, ^a. the 
Seventh day of September, 1933. 

[Seal Court of Common Pleas, Erie County, Pa.] 

JAMES N. WILSON,! 

Prothonoiary. 


164 


BROADCASTERS OF PENN., INC. (wLBAV), VS. 


262 In the Court of Common Pleas of Erie County, Penn¬ 
sylvania, May Term, 1933. 

In Equity. 

No. 2. 

Frank Maille, Individually and Doing Business as Maille 

Electric Company, 


Erie Broadcasting Corporation. 

Bill of Sale. 

And now, March 21, 1933, at Erie, Pennsylvania, comes 
Isador Sobel, Temporary Receiver of the Erie Broadcast¬ 
ing Corporation, in pursuance to the order of the Court of 
Common Pleas of Erie Countv, Pennsylvania, of March 
21, 1933, made in the case of Frank Maille, etc. v. 
Erie Broadcasting Corporation, the above entitled case, 
and does hereby bargain and sell, assign, transfer, set over 
and deliver to Leo Omelian Trustee of the City of Erie, 
Countv of Erie and State of Pennsylvania, the assets of the 
Erie Broadcasting Corporation, except cash on hand and 
in bank of the said Temporary Receiver, so far as received 
by him up to the time of confirmation of this sale and in¬ 
cluding without limiting the generality of the foregoing, 
all the right, title and interest of the Erie Broadcasting 
Corporation, or the Receiver thereof in and to the goods, 
chattels, wares, merchandise, and fixtures, and the accounts 
receivable thereof, and including the good-will of the Erie 
Broadcasting Corporation, and the Federal Radio Com¬ 
mission license of Station WERE insofar as the Receiver 
has any right to make an assignment thereof and subject 
to the approval of the Federal Radio Commission as to the 
assignment of the license; the interest therein sold, as¬ 
signed, transferred and set over being such interest as 
vested in the undersigned as Receiver of the Erie Broad¬ 
casting Corporation by virtue of the Order appointing him 
as Temporary Receiver in the Court of Common Pleas of 
Erie County, Pennsylvania, and the Receiver makes no 
representation, undertaking or warranty with regard to 
the title to any matters sold, but undertakes that as Tern- 
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porary Receiver lie has done nothing to impair any 
263 right, title or interest vested in him at the jtime of 
his appointment other than the collection of receiv¬ 
ables none of which the Receiver undertakes hereby to 
assign; all of which is in consideration of the said price of 


$735.00. 


ISADOR SOBEll, 

! \ 

Temporary Receiver. 


264 In the Court of Common Pleas of Erie County, Penn¬ 
sylvania, May Term, 1933. 

i 

i 

In Equity. j 

No. 2. | 

Frank Maille, Individually and Doing Business as| Maille 

Electric Company, j 

vs. 

Erie Broadcasting Corporation. 


Order. \ 

And now, to-wit, March 22nd, 1933, upon application of 
the receiver to confirm the sale in the above entitled case, 
it is ordered, adjudged and decreed that the sale is con- 
firmed by reason of the agreement of all parties holding 
judgments, liens or levies against the property so^d that 
the rights of such lien, judgment and levy holders) in the 
proceeds of the sale are to abide by the distribution made 
by the court of the proceeds of the sale and that thej docket 
court costs to date and Receiver’s costs and expanse of 
conducting the sale shall first be paid from the proceeds of 
the sale. 

Per Curiam. 

URIAH P. ROSSITER, jP. J. 
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Docket No. 2046. 
Applicant’s Exhibit 1. 


Hearing before Federal Radio Commission 9/8/33. 
Alfred C. Paul, Official Reporter. 
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United States of America: 

Federal Radio Commission. 

Washington, D. C., September 5,1933. 

Pursuant to Section 882 of the Revised Statutes, I hereby 
certify that the annexed document is a true copy of the 
original Examiner’s Report Xo. 406 in re the application 
of Broadcasters of Pennsylvania, dated August 18, 1932, 
on file in this Commission, and that I am the proper custo¬ 
dian of the same. 

In witness whereof, I have hereunto set my hand, and 
caused the seal of the Federal Radio Commission to be 
affixed, on the dav and vear first above written. 

[Seal U. S. Federal Radio Commission.] 

HERBERT L. PETTEY, 

Secretary. 

266 This report is not final but is subject to approval, 
modification or rejection by the Commission. 

The parties to the proceedings have fifteen days, with the 
exception of those from the Fifth Zone who have twenty 
days, in which to file objections or exceptions, if any, to the 
report. 

7127. 


Federal Radio Commission, Washington, D. C. 
Examiner’s Report Xo. 406. 

Docket Xo. 1724. 


In re Application of Broadcasters of Pennsylvania, Inc. 

(WLBW), Erie, Pennsylvania 

Construction Permit to Move Station. 


Present Assignment: 

Frequency . 1260 kc. 

Power . . 500 watts night, 

1 KW, L. S. 
Unlimited. 


Hours of Operation 
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Report of Ellis A. Yost, Chief Examiner, Heard July 30 

and 31, 1932. | 

Appearances: 

Paul D. P. Spearman on behalf of applicant. j 

Arthur E. Cook on behalf of protestant, Station [WERE. 

George B. Porter and H. Newman for the Commission. 

This report covers the application of Broadcasters of 
Pennsylvania, Inc., to remove Station WLBW fi-om Oil 

J 

City, Pa., to Erie, Pa., a distance of 60 miles. Tips appli¬ 
cation was filed on May 21, 1932 and was granted by the 
Commission under the provisions of Paragraph 44 of Com¬ 
mission Rules and Regulations, on June 3, 1932. 

The protestant, Erie Broadcasting Corporation^ owner 
and operator of Station WERE, at Erie, Pa., filed a pro¬ 
test with the Commission on June 21, 1932, protesting the 
granting of this application, upon consideration of which 
the Commission suspended the conditional grant to appli¬ 
cant, Broadcasters of Pennsylvania, Inc., and designated 
said application for hearing. 

267 The protestant alleges the following as grounds 
for the denial of the application of Broadcasters of 
Pennsylvania, Inc., to remove Station WLBW from Oil 
City to Erie: 

1. That the Station which is now being operated jn Erie, 
Pennsylvania, has been in existence since November 11, 
1928, giving the public satisfactory service. 

2. That the City of Erie and surrounding territory do 
not warrant the existence and operation of two stations in 
competition with each other. 

3. That protestant is about to tile an application for an 
increase of power for the purpose of giving thej public 
programs not inferior to those broadcast by other stations. 

4. That the granting of the permit to Station WLBW to 
operate in the same territory of Erie will work an undue 
hardship upon protestant and will eventually force Iprotes- 
tant out of business. 

5. That protestant has invested considerable mbney in 
the existing broadcasting station and is willing tb make 
further expenditures to improve the service of brdadcast- 
ing programs satisfactory to the general public. 

Station WERE is licensed to operate at Erie, P^., with 
power output of 100 watts, unlimited time on the 1|420 kc. 

i 

j 

l 

I 

i 
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frequency. This station is owned and operated by a Penn¬ 
sylvania corporation, with an authorized capital of 
$15,000.00, with the following* stockholders: Mary L. Ben¬ 
jamin; Lewis J. Benjamin; Samuel J. Benjamin; Bernard 
Benjamin; Brooks, Curtz and Ansilin, attorneys, all of 
Erie, Pa., and Stewart Hancock, of Syracuse, New York. 
It appears that the stockholders a few days previous to 
the hearing of this case, and subsequent to the conditional 
grant by the Commission of this application, had an in¬ 
formal meeting and agreed to increase the capital stock of 
this company from $15,000.00 to $100,000.00, all of which 
additional stock is to be issued to the present stockholders. 
No testimony was offered as to the amount of stock to be 

mr 

subscribed by the particular stockholders or of their 
financial ability to pay for same. 

The City of Erie has a population of approximately 
125,000, and is an educational, commercial and industrial 
center of considerable importance. Station WERE has 
been in existence since November, 1928. This station de¬ 
pends upon broadcasting commercial programs for finan¬ 
cial support. The transmitter and studios are located near 
the center of the city of Erie and render service to the 
people residing within the city proper. 

26S The testimony introduced by protestant in support 
of its allegations are directed in large part to prove 
that there is not sufficient commercial broadcasting busi¬ 
ness in Erie to provide financial support for the operation 
of Station WERE and applicant station, WLBW. It 
appears, however, that at the present time many plants 
and other lines of business are either closed down or oper¬ 
ating far below their full capacity. Protestant complains 
that already applicant has been canvassing prospective 
advertisers in Erie for commercial accounts and that ad¬ 
vertisers now carrying commercial accounts with Station 
WERE are being told that this station will not remain in 
Erie, and as a result protestant’s station has lost commer¬ 
cial business. 

Station WERE has given to schools, churches, civic and 
welfare organizations time for broadcasting over Station 
WERE. Programs consist of a variety of musical broad¬ 
casts, addresses, sports, news flashes, etc. Generous use is 
made of records and electrical transcriptions. The prac¬ 
tice of the station is to broadcast no records after 5 p. m. 
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in winter and 6 p. m. in summer. Frequent programs are 
broadcast by the best available live talent. The income of 
Station WERE varies from a minimum of around $jl,000.00 
per month, to $2,800.00 per month. Protestant claims to 
have a total of $65,000.00 invested in Station WERE. 

Notwithstanding considerable testimony was offered by 
protestant with reference to its present financial sta|tus, the 
Examiner is unable to make a specific finding of prbtestant 
company’s financial worth. It appears that pritestant 
owes several accounts which are past due, some of which 
have been reduced to judgments. Protestant has five regu¬ 
lar employees soliciting commercial accounts, some of 
whom do announcing over Station WERE. 

Protestant, The Erie Broadcasting Corporation, ilow has 
an application pending for a permit to construct anjd oper¬ 
ate a new radio broadcasting station at Erie, Pa.,; on the 
800 kc frequency, with a power output of 2500 wattsj during 
daytime and until sunset at Dallas, Texas. This Applica¬ 
tion is designated for hearing for August 22, 1932, |Docket 
No. 1753. 

It appears that protestant seeks authority to operate this 
proposed new station with 2500 watts in order that it may 
serve the people in Erie and the trade territory adjacent 
thereto. It appears Columbia chain programs would be 
broadcast over said station. 

Notwithstanding the extent of the record in this case, 
there is very little evidence disclosed therein to Support 
protestant’s allegations. 

Applicant station, WLBW, presented testimony | to the 
effect that a survey made of the city of Erie discloses an 
abundance of talent available for high class broadcasts. 
It appears that applicant has contacted numerous leaders 
of civic, religious, educational and business organisations 
and institutions who propose to cooperate with applicant 
in providing high quality programs for the people df Erie 
and territory adjacent thereto. Station WLBW proposes 
to broadcast Columbia chain programs to the people of 
Erie and surrounding territory. 

269 Findings and Conclusions. | 

1. Station WERE while rendering a public service to 
the people of Erie is not rendering a highly satisfactory 
radio broadcasting service or such a service as shduld be 
rendered by a local station in that city. 
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2. The City of Erie and the surrounding territory war¬ 
rant the operation of Stations WERE and WLBW in com¬ 
petition with each other. This conclusion is supported by 
the fact that protestant has an application pending to 
operate a station at Erie with a power output of 2500 watts 
davtime and until local sunset at Dallas. Texas. 

3. As to whether or not the licensee of Station WERE is 
about to file an application for increased power for the, 
purpose of giving the public programs not inferior to those 
broadcast bv other stations, the record is not clear. The 
testimonv with reference to this is vague and indefinite. 
The fact that protestant alleges in its protest that it pro¬ 
poses to file such an application is an admission by pro¬ 
testant that Station WERE is not now broadcasting pro¬ 
grams of equal merit to those broadcast by other stations, 
and also an admission that the people of Erie are not now 
receiving the broadcasting service to which they are 


entitled. 

4. The question of whether or not the operation of Sta¬ 
tion WLBW as herein proposed would eventually force 
protestant's station, WERE, out of business, is difficult at 
this time to determine. This question must finally be de¬ 
termined by the public service record of Station WERE in 


the future. 

5. Protestant lias invested considerable monev in broad- 

* 

casting station WERE, and while alleging a willingness 
to make further expenditures to improve its broadcasting 
service to the general public, the record does not warrant 
a finding that protestant has the financial ability to make 
such expenditures. 

6. There is ample available talent at Erie to provide pro¬ 
grams of public interest for applicant station, WLBW, and 
protestant station, WERE. 

7. The people of Erie and territory adjacent thereto are 
entitled to the additional and improved service which the 
proposed operation of WLBW at Erie would provide. 

8. The granting of the application of Station WLBW 
would serve public interest, convenience and necessity. 


270 


Recommendation. 


In consideration of the foregoing it is recommended that 
the Commission’s conditional grant made on June 3,1932, to 
the Broadcasters of Pennsylvania, Inc., for the removal of 
Station WLBW from Oil City, Pa., to Erie, Pa., be affirmed, 


federal radio commission. 
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as provided in Paragraph 46 of Commission Rules and 
Regulations. 

ELLIS A. YOST, 

Chief Examiner . 

Submitted August 18, 1932. j 

Released:-. Exceptions due:-. 

271 Docket No. 2046. ! 

Applicant’s Exhibit 2. 

Hearing before Federal Radio Commission 9/8/$3. 
Alfred C. Paul, Official Reporter. 

United States of America: 

Federal Radio Commission. | 

Washington, D. C., September 5, 1933. 

Pursuant to Section 882 of the Revised Statutes, I hereby 
certify that the annexed document is a true copy of the 
Order of the Federal Radio Commission in re the applica¬ 
tion of Broadcasters of Pennsylvania, Inc., Oil Ci|ty, Pa., 
dated August 23, 1932 (original sent to Broadcasters of 
Pennsylvania, Inc.), on file in this Commission, an4 that I 
am the proper custodian of the same. 

In witness whereof, I have hereunto set my hahd, and 
caused the seal of the Federal Radio Commission to be 
affixed, on the dav and vear first above written. 

[Seal of U. S. Federal Radio Commission.] 

HERBERT L. PETTElj, 

Secretary. 

272-798 Federal Radio Commission, Washington, ij). C. 

Docket No. 1724. | 

File No. 2-P-B-2597. 

In re Application of Broadcasters of Pennsylvania, Inc., 
Oil City, Pennsylvania (Radio Station WLB'VY), for 
Construction Permit. 

Order. 

The Commission having heretofore on June ft, 1932 
(Minute No. 558) granted the application in the above- 
entitled 'case, and having thereafter on June 27, 1932 
(Minute No. 570) reconsidered its action and designated 

I 
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said application for hearing because of a protest filed by 
Erie Broadcasting Corporation, and said protest having 
been subsequently withdrawn, and it now appearing that 
public interest, convenience, and necessity would be served 
by the dismissal of said application from the hearing 
docket, and its granting made absolute and final, effective 
this date. 

It is ordered, that the application be dismissed from the 
hearing docket and that the action of the Commission on 
June 3, 1932 (Minute Xo. 558), whereby the application in 
this case was granted, be, and the same is hereby made ab¬ 
solute and final, effective this date. 

Bv order of the Federal Radio Commission. 

JAMES W. BALDWIN, 

Secretary. 

Dated August 23, 1932. 
fbb. 

799 Poplar Auto Wreckers Company, 436 West Twelfth 

Street, Erie, Pennsylvania. 

Income Statements for Years 1930-1931-1932 and 
Balance Sheet as of May 31, 1933. 

Prepared by Bertram C. Linsey, Accountant & Auditor, 
Erie, Pennsylvania. 

7 %J 

800 Contents of Report. 


Certification. iv 

Balance Sheet as of May 31, 1933. 1 

Income Statement for the Year 1932 . 3 

Comparative Income Statements for the Years 1930, 1931, 

1932 . 4-5 

Schedule of Cash and Credit Sales for the Year 1932. 7 

Chart of Monthly Sales November 1930 Through May 

1933 . 9 


801 Certification. 

I have prepared the enclosed report of the Poplar Auto 
Wreckers Company after investigating its records, and I cer¬ 
tify that, to the best of my knowledge and belief, it is a true 
statement of the financial condition as of May 31, 1933. 

BERTRAM LINSEY. 

Permitted to practice before the United States Treasury 
Department. 
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S02 Poplar Auto Wreckers Company, Balance Sheet as of May 31, 
Current Assets: 

Cash. $ 1,685.41 

Accounts Receivable. $2,197.80 

Less Reserve. .. 


1933. 


300.00 


Notes Receivable. 
Inventory. 


1,897.80 
1,515.00 
7.468.SO 


Total Current. 12,567.01 

Fixed Assets: 

Wreckers. $ 6.310.50 

Shop Equipment. 750.00 

Office Equipment. 250.00 

Land & Buildings. 2S.000.00 


$1|2,567.01 


Less Reserve 


35,310.50 

4.942.55 


Total Fixed. 30.367.95 3^,367.95 

Total Assets. 4j2,934.96 

Current Liabilities. $ 1,541.20 

Mortgage Pavable. 2j4,000.00 

Capital (Net Worth). 17,393.76 

Total Liabilities & Capital. 4:2,934.96 

S03 Poplar Auto Wreckers Company, Income Statement for 1932. j 
Sales: 

New Parts. $ ! 42.16 

Used Parts. 6,763.34 

Towing Service. 2,747.65 

Storage Service. ! 191.55 

i _ 

Total Sales. ^,744.70 


Direct Costs: 

Purchases. $1,838.57 

Labor. 1,440.25 

Gasoline & Oil. 566.16 

Depreciation on Wreckers. 1,182.73 


Total Direct Costs. 5,027.71 


Gross Profit. 


Overhead Expenses: 

Taxes—Licenses—Insurance. $ 7S6.57 

Heat—Light—T elephone. 468.25 

Repairs. 206.43 

Supplies. 123.16 

Advertising. 53.25 

Interest. 825.00 

Depreciation on Equipment. 100.00 


Total Overhead. 


2,562.66 


6,027.71 

4,716.99 


,562.66 


Net Profit. 


3,154.33 
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S06 Schedule of Cash and Credit Sales for the Year 1932. 



Cash. 

Credit. 

% Cash. % 

Credit. 

New Parts. 

. $ 42.16 

$ 0.00 

100.00 

0.00 

Used Parts. 

. 5,510.SO 

1,252.54 

SI.01 

IS.99 

Towing Service. . . 

. 1,151.90 

1,595.75 

41.91 

5S.09 

Storage Service. .. 

. 191.55 

0.00 

100.00 

0.00 

Totals. 

. 6,854.25 

2.S90.45 

70.34 

29.66 


(Here follows diagram marked page 807.) 
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| 

Applicant’s Exhibit 7. 

I 

Hearing before Federal Radio Commission 9/8/33. 

Alfred C. Paul, Official Reporter. 

I 

In the Court of Common Pleas of Erie County, Pennsyl¬ 
vania, May Term, 1933. j 

In Equity. 

No. 2. . ! 

Frank Maille, Individually and Doing Business as ^laille 

Electric Company, 
vs. 

j 

Erie Broadcasting Corporation. 

Bill of Sale, 

And now, March 21, 1933 at Erie, Pennsylvania, pomes 
Isador Sobel, Temporary Receiver of the Erie Broadcast¬ 
ing Corporation, in pursuance to the order of the Coprt of 
Common Pleas of Erie County, Pennsylvania, of Marjch 21, 
1933, made in the case of Frank Maille, etc. vs. Erie Broad¬ 
casting Corporation, the above entitled case, and! does 
hereby bargain and sell, assign, transfer, set over and de¬ 
liver to Leo Omelian Trustee, of the City of Erie, Couhty of 
Erie and State of Pennsylvania, the assets of the Erie 
Broadcasting Corporation, except cash on hand and inj bank 
of the said Temporary Receiver, so far as received by him 
up to the time of confirmation of this sale and including with¬ 
out limiting the generality of the foregoing, all the fight, 
title and interest of the Erie Broadcasting Corporation, or 
the Receiver thereof in and to the goods, chattels, waresj,mer¬ 
chandise and fixtures, and the accounts receivable thereof, 
and including the good-will of the Erie Broadcasting Cor¬ 
poration, and the Federal Radio Commission license of 
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Station WERE insofar as the Receiver has any right to 
make an assignment thereof and subject to the approval 
of the Federal Radio Commission as to the assignment of 
the license; the interest therein sold, assigned, transferred 
and set over being such interest as vested in the under- 
signed as Receiver of the Erie Broadcasting Corporation 
by virtue of the Order appointing him as Tempo- 
809 rary Receiver in the Court of Common Pleas of Erie 
County, Pennsylvania, and the Receiver makes no 
representation, undertaking or warranty with regard to 
the title to anv matters sold, but undertakes that as Tern- 
porary Receiver has done nothing to impair any right, title 
or interest vested in him at the time of his appointment 
other than the collection of receivables none of which the 
Receiver undertakes hereby, to assign; all of which is in 
consideration of the said price of $735.00. 

(Sgd.) ISADOR SOBER, 

, Temporary Receiver . 

I herebv certifv the foregoing Bill of Sale to be a true 
and correct copy of the original Bill of Sale filed in the 
office of the Prothonotarv of the Court of Common Pleas 
of Erie County, Pennsylvania. 

Witness my hand and seal of said Court at Erie, Pa., the 
twenty-seventh day of June, 1933. 

[Seal Court of Common Pleas, Erie County, Pa.] 

JAMES N. WILSON, 

Protlionotary. 


810 Docket No. 2406. 

Exhibit 8. 

Hearing before Federal Radio Commission 9/8/33. 
Alfred C. Paul, Official Reporter. 
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i 


In the Court of Common Pleas of Erie County, Pennsyl¬ 
vania, May Term, 1933 

In Equity. 

No. 2. 

Frank Maillf., Individually and Doing Business as Maille 

Electric Company, 
vs. 

Erie Broadcasting Corporation. 

Order. 

And now, to-wit, March 22nd, 1933, upon the application 
of the Receiver to confirm the sale in the above entitled 
case, it is ordered, adjudged and decreed that the| sale is 
confirmed by reason of the agreement of all parties folding 
judgments, liens or levies against the property sc^ld that 
the rights of such lien, judgment and levy holder^ in the 
proceeds of the sale are to abide by the distribution made 
by the Court of the proceeds of the sale and that tlief docket 
court costs to date and Receiver’s costs and expanse of 
conducting the sale shall first be paid from the proceeds of 
the sale. 

Per Curiam: 

URIAH P. ROSSITER, \P. J. 

From the record: 

Witness my hand and seal of said Court at Erie, Pa., the 
twentv-seventh dav of June, 1933. 

[Seal Court of Common Pleas, Erie County, Pa.] 

JAMES N. WILSO^, 

Protliondtary. 

811 Docket No. 2406. 


Applicant’s Exhibit 9. 


Hearing before Federal Radio Commission 9/8/3j3. 
Alfred C. Paul, Official Reporter. 

Inventory of WERE, March 27, 1933. 
Inner Office: 

Two (2) Oak Desks j 

Two (2) Oak Swivel Chairs 

One (1) Arm Chair 

Two (2) Glass desk tops 

One (1) Desk lamp 

12 — 6171 a 
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One (1) electric heater 
One (1) ink stand 
One (1) desk blotter 
One (1) leather letter file 
One (1) Pencil sharpener 
One (1) Cigarette lighter 
One (1) Ash Tray 
One (1) End Table 
Two (2) Waste Baskets 
One (1) Letter opener 
One (1) Typewriter 
One (1) Loud Speaker 
Two (2) Chair Pads 

Outer Office: 

One Bookcase 

One set 2 World Book Encyclopedia 

One set Grove’s Musical Dictionarv 

Several miscellaneous volumes 

One Dalton Adding Machine 

812 One Clothes Tree 

Two Arm Chairs 

One Straight Chair 

Four Wastebaskets 

Four Steel Desks 

One Bulletin Board 

One inkwell 

Two ash travs 
% 

One Steel tile—four drawer 

One visible Card Index file—steel 

One small wooden card file 

One large wooden card file 

Three announcers boards 

One metal trav 

%> 

One loudspeaker 

Corridor and Halls: 

Four occasional chairs 
Four radio benches 
Four end tables 
One ash trav 

One bird cage, bird, stand, cover (disposed of) 
One basket artificial flowers 
One Jardinier 
One Magazine Back 
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Two bridge lamps 
Three table lamps 
Three table scarfs 

One steel ash trav 

813 One small ash tray 

One maple three piece living room suite 
Two ferneries and ferns 

One rug 4-6x6-6 ! 

One rug 8-3x10-6 ! 

One rug 3x6 

One rug 4-6x6-6 j 

Two large chairs 

One love seat 

Two torches 

One loudspeaker 

Twenty-two (approximately) yards of carpeting 

Lavatory: 

One medicine chest 
One waste basket 

Control Room: 

One radio 

One console for loud speaker 

Two 33 1/3 turn-tables and tone arms, pick-ups, etcj 

One speech input amplifier 

One steel ash trav 

♦ 

One waste basket 

One microphone stand 

Two A Batteries (storage) and charger 

Three card table chairs 

One oak desk 

Tools, etc. | 

814 Studio B: I 

j 

One library table 
One long library table 
One bridge lamp 

Two 78 Rp.m. turn tables with tone-arms, pick-ups,|etc. 
Thirteen card table chairs 
One end table 

One condenser microphone and stand 
One chime box and mallet 
One telephone box 

Carpeting j 
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Drapes 

One loudspeaker 

Studio A: 

One library table 

One rug and rug mat 

One condenser microphone and stand 

Fourteen card table chairs 

()neloudspeaker 

(hie chime box and mallet 

Drapes 

(Organ) 

< hie electric clock lamp 
One long mirror 

815 Store Room: 

Approximately ‘200 records and transcriptions 
Record racks 

Various cleaning equipment 

One Eureka Vacuum Cleaner (electric) 

()ne straight back wooden chair 

One large clothes rack 

(hie long wooden table 

One small wooden table 

Two telephone boxes 

Two steel travs 

Three wire baskets 

One la//er 

Two torches 

Signs—pictures—Electric Neon Sign 

Commerce Building: 

One transmitter and frequency monitor 
One radio set (Charles Auto Supply) 

One steel desk 
Two straight back chairs 
Miscellaneous parts 
Two motor generators 

Miscellaneous Equipment: 

Two remote control boxes 
Two microphones and stands 

One microphone and desk stand missing 

816 180 Volt B Batteries in Lawrence 

Two storage batteries with three dry cells and one 
storage battery. 
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SI 7 Material at Commerce Building. 

1 Each, Ward Leonard generator and motor rheostatj? 

1 Jack strip, 10 single circuit 
1 Strip of 10 switches, D.P.D.T. 

1 Relay strip of 10 relays, 32 volt. 

1 Cardwell 3 plate taper plate neutralizing condenser! 

1 Amertram power trans, 1500, 7}4, sec., 00 cycles, 1J0 volts 
12 Resistors, 0500 ohms, 200 watts, 1—3000 ohm 20p watt. 

G. E. I 

2 Tobe 2000 volt DC trans condensers each 2 MFD | 

1 Flechtoim 2 MFD 2000 volt. ! 

2 G. E. oil power transformers type H capacity 150(j watts, 

sec volts 1040—2080 pri volts 52-104 00 cycles | 

1 Amertram power choke type 557, no other data 
1 Dubilicr condenser block, 3 mfd 1000 v. 4 mfd 000 v{ 4 mfd 
100 v. .5 .25 mfd 100 v. | 

1 G. E. oil transformer capacity 1J4 KW, sec volts 1224 pri 
120-240 00 cycles. 

1 Thordarson 30 henry choke 1 ampere 
1 Cardwell 350 nnnfd trans condenser 41 plate 

1 Cardwell 3 plate neutralizing taper plate 
0 RCA 50 watt sockets 

2 REL 0" tuning inductances 25 turns 

1 Dubilier plate block 2000 volt j 

5 General Radio 8 mhv RF chokes 

V 

1 General Radio 227 B Inductance 

2 Sangamo .002 5000 V DC j 

12 Miniature stand-off insulators 

2 GR Transmitting condensers, 250 mmfd 
2 GE 0500 ohms, 200 watts j 

1 REL Transmitting Condenser type 149 
1 Thordarson Choke—500 milamperes 

1 Toby 2000 V Bocking condenser j 

2 SM push-pull audio transformers (haywire type) 

1 Haywire Temperature oven 

1 Crystal and holder (very poor) 

1 GR type 5S1 A, Serial 170, frequency monitor with type 

575 D piezo-crystal oscillator, Serial 229 with RCA tubes 

2 GR type 580B level indicators 
1 WE microphone unit in pieces 

1 WE microphone complete with stand 
1 Portable amplifier using 2—230’s 
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1 Steel desk 
1 Wooden table 

1 Jenkins Adair mixing transformer 
1 GR type 552C Volume control—200 ohms 


The following tubes: 


1 DeForest Type 511 

2 RCA 845's (new) 

2 RCA 211 

2 RCA 805 

1 RCA 210 

2 RCA 250 

818 Stock: 

Tubes in stock: 


1‘These tubes used in transmitter 

i 


i 


3 RCA 845 s (old) 
2 RCA 211 
2 RCA 281 


3 RCA 199 (fair) 
1 Gyp 250 
1 Philco 245 


1 Cunningham 310 


The following meters: Jew'ell (in good condition) 


1 

Type 54 

2500 V, DC 

1 

u 

54 

100 Ma, “ 

1 

u 

54 

5 Amp, “ 

1 

u 

54 

3 “ 

1 

u 

54 

10V 

1 

it 

64 

Radio frequency 

1 

u 

54 

500 MA DC 

1 

u 

54 

15 V u 

1 

« 

54 

500 MA “ 

1 

u 

64 

RF, 5 Amp 

1 

u 

54 

15 MA DC 

1 

a 

54 

100 MA “ 

1 

u 

54 

15 V 

1 

u 

64 

RF, 3 Amp 

1 

u 

54 

1000 V DC 

1 

u 

54 

500 V 

l 

u 

54 

8 V 

1 

u 

74 

15 VAC 
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1 “ 54 50 MA DC 

1 “ 54 500 MA DC 

1 Weston Tvpe 506, 50 MA DC 
1 “ “ “, 100 MA “ 

Other miscellaneous parts such as radio receiver, trans¬ 
formers, chokes, condensers, jack-switches, burned out! meters, 
etc. 


Burke-Electric Generators: 

2 4 HP motor, 220 V, AC j 

1 4 KW, 14 V, 25 Amp., DC j 

1 2 KW, 2000V, DC (One at Burke-Electric for repairs) 

1 4 KW, 4 V, 30 Amp., DC j 

1 GE Magnetic Switch j 

1 trumbull switch, 250V, 30 Amp. j 

1 trumbull switch, 250V, 30 Amp. j 

2 Sure-D Switches, 250V, 30 amp. j 

1 RCA Antenna coupling coil (needs repairs) 

819 Material from Hotel Lawrence. j 

Studio Equipment: j 

2 Relay racks RCA—standard size I 

0 GR Inter-stage coupling audio transformers Type P 
6 Jenkins Adair Audio transformers (no data on same) 

3 Jewell meters (reading MA, high resistance volt meter & 

low resistance volt meter) 

1 Portable Amplifier using 199’s 

1 Carbon microphone with stand 

2 Condenser microphones 
2 Turn Table 78 RPM 

2 “ “ 33 1 /3 RPM (One out of order) j 

1 GR fader for above, wire wound potentiometer 

3 GR volume control, type L, 200 ohms 

0 GR 200 ohm wire wound potentiometers, small size 
3 Magnetic loudspeakers (bad shape) 


Other miscellaneous articles, not serviceable, such ad faders, 
audio transformers, mixing transformers, jacks anc| plugs, 
cords, and one Kolstcr power speaker using 210*s in j output 
stage. This power speaker and associated amplifier j is not 
usable, having been rewired and in bad shape. 
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Form No. 20-A-l. 


File No. 2-R-B-351. Official No. 351. Call Letters: 
WLBW. 

United States of America: 

Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the Li¬ 
censee, Broadcasters of Pennsylvania, Incorporated, is 
hereby authorized to use and operate the radio transmitting 
apparatus hereinafter described for the purpose of broad¬ 
casting for the term beginning 3 a. in., E. S. T. October 
1, 1933, and ending 3 a. m., E. S. T. April 1, 1934. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 1260 kc. 

2. With power of 500 watts, with an additional 500 watts: 

(a) from local sunrise to local sunset only.* (b) -. (c) 

-. Height of Antenna (from ground or counterpoise 

to highest point of Antenna):-meters. Antenna cur¬ 
rent : -amperes. 

3. During the following period or periods of time: Un¬ 
limited time. 

4. Under the call letters WLBW. 

5. With the main studio of the station located at: The 
Reed Hotel on Perry Square, Erie, Pennsylvania. 

The apparatus hereinabove authorized to be used and 
operated is located at: Hershey and Robertson Roads, 
Summit Township, Pennsylvania, Lat. 42° 02' 52" North, 
Long. 80° 06' 21" West, and is described as follows: West¬ 
ern Electric, Type D-87737, Broadcasting Transmitter. 
Serial No. 127. Direct Crystal Control. Last radio stage: 
one 5 kilowatt vacuum tube (W. E. 228-A). Low level 
modulation. Maximum rated carrier power output 1 kilo¬ 
watt. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 

♦Average hour of local sunset: October. 5:45 p. m.: November, 5:00 p. m.; 
December. 4:45 p. m.: January, 5:15 p. m.; February, 5:45 p. m.: March, 
0:30 p. m.. Eastern Standard Time. 
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accordance with the terms and conditions of this license) 

the auxiliary radio transmitting* apparatus located ait:- 

and described as follows: -. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained soj far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during* the term of this license, 
render such broadcasting service as will serve public inter¬ 
est, convenience, or necessity to the full extent of the privi¬ 
leges herein conferred. 

This license shall not vest in the licensee any righ; to op¬ 
erate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, |nor in 
any other manner than authorized herein. Xeitlier the 
license nor the right granted hereunder shall be assigned 
or otherwise transferred in violation of the Radio Act of 
1927 as amended. This license is subject to the right of 
use or control by the Government of the United Statjes con¬ 
ferred by Section 6 of the Radio Act of 1927. 

Dated this 19th day of September, 1933. j 

Bv direction of the Federal Radio Commission. 

* [seal.] HERBERT L. PETTEYj 

Secret ary. 

mvd. 

821 


This report is not final but is subject to approval, 
modification or rejection by the Commission^ 

The parties to the proceedings have fifteen days, with the 
exception of those from the Fifth Zone who have twenty 
days, in which to file objections or exceptions, if any, to 
the report. 

9207. ! 

Federal Radio Commission, Washington, D. 0. 
Examiner’s Report Xo. 515. 

Docket Xo. 2046. | 

! 

In re Application of Leo J. Omelian, Erie, Pennsylvania, 
for Construction Permit for New Station. 

Requested assignment: 

Frequency . 1420 kc 

Power ..100 watts 

Hours of Operation .Unlimited 
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Report of Georae II. Hill, Examiner. 

The above entitled case was heard September 8, 1933. 
Appearances: 

Horace L. Lohnes on behalf of applicant. 

Arthur F. Mullen and Elmer W. Pratt on behalf of prot¬ 
ectant, Broadcasters of Pennsylvania, Inc. 

Karl A. Smith on behalf of Joseph F. Crawford and 
Leigh E. Ore, respondents. 

Ben S. Fisher on behalf of the Commission. 


Preliminary Statement. 

This proceeding arose upon a protest filed by Broad¬ 
casters of Pennsylvania, Inc., licensee of Station WLBW, 
Erie, Pennsylvania, against the granting of the applicant's 
application for a construction permit. The applicant, Leo 
J. Omelian, was igranted a construction permit for a new 
broadcasting station at Erie, Pennsylvania, to be operated 
on the frequency of 1420 kilocycles, with power of 100 watts 
night, 250 watts day, unlimited time. Upon the filing of the 
protest, Commission action was suspended and the case 
set for hearing. 

822 On July 18,1933, application was filed by Joseph S 
Crawford and Leigh E. Ore, requesting authority to 
construct a new broadcasting station at Erie, Pennsylvania, 
on the frequency 1420 kilocycles, with 100 watts power, 
limited time, which is the same frequency and night power 
requested by the application of Leo J. Omelian. The at¬ 
torneys for the applicants, Joseph S. Crawford and Leigh 
E. Ore, appeared at the hearing and filed a motion on be¬ 
half of Crawford and Ore to be parties respondent. This 
motion was sustained. 


The Evidence. 

The testimony establishes the following facts: 

The applicant, Leo J. Omelian, has resided in Erie all of 
his life and has been, in the auto wrecking business for the 
past eight years. Prior thereto he was employed for about 
eight years as a city fireman. He is the sole proprietor of 
Poplar Auto Wreckers, conducting a general garage busi¬ 
ness, towing service and sale of parts. A public accountant 
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of the city of Erie was called as a witness and testified as to 
the financial condition of Poplar Auto Wreckers. A bal¬ 
ance sheet as of May 31, 1933 was introduced. This exhibit 
shows that the total assets of Poplar Auto "Wreckers was 
$42,934.96, and the liabilities $25,541.20, leaving a capital 
net worth of $17,393.76. The gross income for 1932 was 
$9,744.70, and tlie operating cost $5,027.71, leaving !a gross 
profit of $4,716.99 and a net profit of $2,154.33. The net 
profit for the vear 1931 was $3,439.94, and f6r 1930 
$6,256.64. * ! 

This balance sheet also shows that of the total assets 
of Poplar Auto Wreckers, $12,567.01 are current and $30,- 
367.95 fixed, after deducting reserve for depreciation. The 
current liabilities are $1,541.20, and the balance of t0tal lia¬ 
bilities is made up of a mortgage in the amount of $24,- 
000.00 upon the land on which the business is conducted. 
The testimony in behalf of the applicant is to the effect that 
the financial statement filed represented a very conserva¬ 
tive estimate of the net worth of the business. 


The parts of approximately 6,800 automobiles jare on 
hand and if no other parts were purchased the applicant 
could remain in business for an additional period! of five 
vears. 

* . , # i 

Applicant’s assets include real estate on which Ms busi¬ 
ness is located, which is valued by the applicant in the 
financial statement filed at $28,000.00, while the value 
placed on this property by the witness testifying in be¬ 
half of the protestants is between $15,000.00 and $20,000.00. 
There is a lien on this property in the amount of $24,000,00, 
but by arrangement with the mortgagee, $10,000.001 of this 
amount is carried without anv interest charge. 

The applicant and his wife have residential property on 
which they have paid about $4,000.00. There is now |an out¬ 
standing lien of something less than $7,000.00 agaiiist this 
property. It is contended on behalf of the applicant that 
he has a $4,000.00 equity in his home property, w^iile the 
protestants contend that the property, if sold nowj would 
not bring more than the outstanding lien. 

823 The applicant ’s personal assets consist of $i,S00.00 
cash; $1,600.00 cash in two closed banks; ii([tes re¬ 
ceivable, 60% of which are unsecured, $1,515.00; a $20,- 
000.00 life insurance with a loan value of $1,000.00 to 
$1,200.00; Adjusted Compensation certificate for $755.00, 

i 7 
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about one-half of which could now be realized in cash, and 
radio station equipment purchased at a sale for $735.00. 
This equipment was appraised by Court Appraisers at 
$2,617.00, but the applicant testified that he was offered 
$3,000.00 for the equipment several days after his pur¬ 
chase, and could get this amount for it at any time. How¬ 
ever, he values the equipment at $4,000.00. Practically all 
of this equipment can be used in the operation of the pro¬ 
posed station, with the execution of the transmitter and the 
application on hearing* specifies that new R. C. A. trans¬ 
mission equipment will be purchased. The applicant pro¬ 
poses to trade in a portion of this equipment upon the pur¬ 
chase price of the new R. C. A. transmitter, which it is esti¬ 
mated will cost $8,700.00, and which the applicant testified 
can be purchased on “terms.” The applicant also owns 
a boat worth several hundred dollars. 

In addition to the personal resources of the applicant, Mr. 
D. AY. Spaeth has offered financial support to the extent of 
$5,000.00. Mr. Spaeth testified at the hearing* that his net 
worth was approximately $(50,000.00, and that he would be 
willing to advance the applicant $5,000.00 in support of this 
project. 

The 11)30 Census gives the city of Erie a population of 
115,957, and Erie County a population of 175,277. The 
city of Erie is the fourth largest city in the State in point 
of population, and Erie County is the fourteenth in point 
of population. The number of people gainfully employed in 
the city, according to the 1930 Census, is 45,499, and the 
number gainfully employed in the County is 50,778. It 
appears that this number has been considerably reduced 
at the present time. In the city of Erie there are 159 whole¬ 
sale establishments having net annual sales of $31,947,- 
269.00. The number of retail stores is 1,881, with net an¬ 
nual sales of $59,033,134.00. There are 2,6S2 retail stores in 
the Countv. 

Station \YLBW started operation in the city of Erie on 
October 10, 1932. Prior to that time it was located in Oil 
City, Pennsylvania. On May 21, 1932, WLBW filed an ap¬ 
plication to move to Erie. This application was granted 
under the provisions of paragraph 44 of the Rules and 
Regulations of the Commission, on June 3, 1932, which ac¬ 
tion was protested by the Erie Broadcasting Corporation, 
owner and operator of Station WERE at Erie. This pro- 
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lest was based primarily on the contention that the|city of 
Erie did not warrant the existence and operation |of two 
stations, while WLBW contended otherwise. T^ie Ex¬ 
aminer’s Report (No. 406) was introduced in this Rearing 
and is a part of the record in this case, and the finding of the 
Examiner was to the effect that there was ample available 
talent in Erie to provide programs of public interest for 
two stations. After the report of the Examiner and before 
Commission action thereon, the protestant station, WERE, 
withdrew the protest and the action of the Commission 
taken June 3, 1932, authorizing* Station 'WLBW to lbove to 

7 ' *■ i 

Erie, was reinstated. 

7 | 
Station WLBW is owned and operated by Broadcasters 

of Pennsylvania, Inc. This corporation has authorized capi¬ 
tal stock of $150,000.00; 1,500 shares with par vdlue of 
$100.00 each. Five hundred and seventy shares al*e out¬ 
standing, 210 being owned by the Pennsylvania Telephone 
Corporation and a like number by the Quaker State Qil and 
Refining Company of Oil City. The Pennsylvania Tele¬ 
phone Corporation is a member of the Associated Tele¬ 
phone Utilities group. 

824 Station WLBW represents an investment of about 
$125,000.00, and its present assets have a book value 
of $92,166.40. The balance sheet of WLBW shows Jotal 
operating revenue for the period October 10, 1932 tio July 
31, 1933, of $31,476.97, and total expenses for thef same 
period of $31,819.77, or a net operating deficit for the jperiod 
of $342.80, exclusive of depreciation. Depreciation fbr this 
period is given at $6,147.97, making a net loss for the jperiod 
of $6,490.77. During this period the sum of $12,26S.lo was 
paid out in executive general salaries. Of this amount the 
general manager received $6,000.00 and the Treasurer 
$5,000.00 annually. ! 

The operating personnel of WLBW includes a chief engi¬ 
neer, three licensed operators, three salesmen, six an¬ 
nouncers and continuity writers, a general manager and an 
office manager. The general manager resigned on July 31, 
1931, and Herluf Provenson was appointed to fill tjhe va¬ 
cancy created. Mr. Provenson was formerly connected with 
the National Broadcasting Company in Washington] D. C. 

There are 42 business houses advertising at present over 
WLBW. The testimony of the protestants is to the ef¬ 
fect that a complete survey of the potential advertisers in 
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Erie has been made and that there are only 243 such poten¬ 
tial advertisers in the city. Only 149 business houses have 
used radio since WLBW commenced operation in Erie on 
October 10, 1932. Station WLBW is now the only station 
rendering consistent service in Erie. The greater portion 
of the programs of WLBW are those originating on the 
Columbia network. During the week of March 4, 1932, the 
station was on the air 115 hours and 20 minutes, of which 
amount 70 hours and 57 minutes, or 00%% were Columbia 
programs. During the week of August 21, 1933, the station 
was on the air 117 hours and 31 minutes and Columbia 
programs were used 80 hours and 10 minutes, or approxi¬ 
mately 08%. 

The applicant became interested in this project primarily 
because he had purchased all of the equipment formerly 
used by WERE. However, he has long been interested in 
radio advertising, having spent approximately $5,000.00 for 
this purpose in the past. The applicant proposes to render 
good local service to the area proposed to be served. He 
has entered into an agreement with Mr. V. H. Weir to serve 
as general manager. Mr. Weir has had considerable ex¬ 
perience in radio and was associated with the Headquarters 
Staff in the Radio Department of the Westinghouse Elec¬ 
tric and Manufacturing Company during the period 1923 
to 1932. Mr. Weir estimates that a staff of 12 will be neces¬ 
sary to operate the station. The programs which he pro¬ 
poses to develop would be divided into ten groups: (1) 
musical, instrumental; (2) musical, vocal; (3) dialogue; 
(4) monolog; (5) educational; (6) current events; (7) 
women’s programs; (8) physical training; (9) local events, 
and (10) miscellaneous. Applicant proposes to locate the 
studio and transmitter in the Commerce Building, the 
antenna formerly used being still in place. 


Conclusions. 

1. There is sufficient local talent to serve the local talent 
needs of an additional broadcasting station in Erie. 

2. The City ‘of Erie will support two radio stations, 
such as WLBW and the one proposed by the appli¬ 
cant. 

825 & 826 3. The applicant is financially qualified to 

construct and operate the proposed station. 
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4. Wherefore, in consideration of said application, the 
protest and the evidence presented in the hearing,] it ap¬ 
pears that public interest, convenience and necessityj would 
be served by the construction and operation of the proposed 
new station in Erie, Pennsylvania. 


Recommendation. 

j 

It is accordingly recommended that the Commission af¬ 
firm its grant of the applicant’s application for a construc¬ 
tion permit. 

GEORGE H. HILL,| 

Examiner . 

Submitted October 14, 1933. j 

Released:-. Exceptions due:-. 

827 Before the Federal Radio Commission, 

Washington, D. C. 

j 

Docket No. 2046. ] 

In re Application of Leo J. Omelian, Erie, Pa., for Con¬ 
struction Permit. 

i 

Except inns of Broadcasters of Pennsylvania , Inc., Prot¬ 
estant . to Examiner's Report No. 515, and Bequest for 
Oral Aryi(ment. 

Now comes the Broadcasters of Pennsylvania, licensee 
of Radio Station WLBW, Erie, Pennsylvania, Protjestant 
in this case, and excepts to Examiner’s Report N<j>. 515, 
filed herein by George H. Hill, Examiner. 

I. Protestant takes exception generally to the “Prelimi¬ 
nary Statement,” to the findings of fact included undjer the 
heading “The Evidence,” to the “Conclusions’f and 
to the “Recommendation” found in the mimeographed 
report. 

828 II. Protestant excepts to the “Preliminary State¬ 
ment” as follows: 

The Examiner erred in stating that “This proceeding 
arose upon the protest filed by Broadcasters of Pennsyl¬ 
vania, Inc., licensee of Station WLBW, Erie, Pennsylvania, 
against the granting of the applicant ’s application j for a 
construction permit.” The fact is, and the Exapiiner 
should have found that the proceeding arose upon the ap> 


i 

i 


i 
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plication of Leo J. Omelian for a Construction permit for 
a new broadcasting- station at Erie, Pennsylvania. 

While it is true that the Commission conditionally' 
granted Mr. Omelian’s application without hearing under 
Rule 44 and set said application for hearing upon protest 
having been made by the protestant herein, it is also true 
that it is the application which was set for hearing and 
not the protest. In fact, by its Rule 45 the Commission 
was required to' set said application for hearing “in the 
same manner in which other applications are set for hearing 
* * *” and accord the protestant “a hearing upon said 
application * * V’ The difference is that under the pro¬ 
cedure prescribed by the Commission Regulations the bur¬ 
den of proof is properly upon the applicant to establish 
that public interest, convenience and necessity would be 
served by the granting of his application, whereas the lan¬ 
guage referred to in the Examiner’s Report places the bur¬ 
den of proof upon the protestant. This point is highly 
important in this case because it appears to bo the attitude 
and position of the Examiner that the protestant failed to 
establish its case against the applicant. It is the contention 
of the protestant that the burden is upon the appli- 
829 cant to show that his application should be granted 
regardless of the procedure which brought the ap¬ 
plication to hearing. Satisfactory showing should lx? made 
with reference to every point or issue raised in the pro¬ 
test, it being recognized that the protest limits the issues 


to be tried. 

III. Applicant excepts to the Examiner’s statement of 
“The Evidence” as follows: 

1. The Examiner erred in failing to make specific find¬ 
ings of fact with reference to the applicant’s financial re¬ 
sponsibility. 

The conflicting testimony of the applicant and the protes¬ 
tant. is inaccurately summarized at pages 2 and 3 of the 
mimeographed report, and no findings are made on conflict¬ 
ing points. The Examiner failed to give due weight to 
portions of the testimony, apparently desiring to avoid find¬ 
ing facts which would reflect unfavorably upon the appli¬ 
cant. 

The applicant’s financial responsibility was put in issue 
by paragraph Numbered 3 of the protest and it is incum¬ 
bent upon the Commission to make a determination of the 
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financial status of the applicant as it appears from the evi¬ 
dence. 

The financial status of the applicant is particularly im¬ 
portant in this case because, as he plans to take uq active 
part in the operation of the station, its success wc]uld de¬ 
pend entirely upon the purchase and installation of [proper 
equipment, and the employment of well qualified personnel 
to conduct its operation and prepare and produce sujch pro¬ 
grams and render such service as would be in the) public 
interest. 

830 Applicant’s assets include his business property, 
having a present-day value, as determined byj expert 
appraisers, of between $15,000 and $20,000 (Tr. |8, 51). 
This property is encumbered by three mortgages:[ a first 
of $10,000; a second of $10,000, and a third of $6,000. The 
third mortgage had been reduced at the time of flip hear¬ 
ing to $4,000, so that the total indebtedness agaijist the 
property is now $24,000 (Tr. 51, 143, 150, 168: App. jEx. 6). 
The property would not bring the amount of the mortgages 
on the present market (Tr. 52). 

Jointly with his wife applicant has residential property 
encumbered by two mortgages: a first of $6,500, anjl a sec¬ 
ond of $2,500, which at the time of the hearing hajd been 
reduced to about $470, so that the total indebtedness against 
this property is now $6,970 (Tr. 52, 53, 167). It is improb¬ 
able that a sale of this property would bring the iimount 
of the mortgages against it. 

In addition to carrying the residential property] appli¬ 
cant is obligated to pay $100.00 per month on interest and 
principal on $14,000 of the $24,000 encumbrance on 14s busi¬ 
ness property. On one of the $10,000 mortgages h<j is not 
required to pay interest at present (Tr. 145, 172). j 

Applicant appears to have no income other than that de¬ 
rived from his auto wrecking business. He has on hand 
parts of about 6,800 old automobiles and believes that he 
can stav in business for about five vears without anv addi- 
tional investment (Tr. 164, 169, 171). Applicant receives 
no salary but relies entirely upon the profits of his business 
for his personal income (Tr. 149, 181). Profits on this busi¬ 
ness for the past three years are as follows: 


13—6171a 
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S31 


1930 . 

.$6,256.54 

1931 

. 3,439.94 

1932. 

. 2,154.33 (Tr. 148; 


It would seem therefore that applicant has practically 
no equity in real estate; that the income from his auto 
wrecking business is hardlv adequate to carrv his heavily 
encumbered real estate, pay taxes and provide living ex¬ 
penses; and that little if any of his income could be de¬ 
voted to the construction and operation of the station. 


Applicant’s personal property consists of: 


Cash on hand about 
Cash in two closed banks 
Notes receivable (00% of 
which are unsecured) 
Wrecking and office equip¬ 
ment (after depreciation) 

Inventory of wrecked cars 
and parts 

$20,000 insurance with loan 
value of about 

Veterans’ Adjusted Compen¬ 
sation certificate for $755, 
about one-half of which 
could be realized 
Radio equipment purchased 
for $735 appraised by court 
appraiser at 


$1,800. (Tr. 16S) 

1,600. (Tr. 152, 168) 

1,515. (Tr. 136) 

2,118. (Tr. 51, 132, 138- 
141; App. Ex. G) 

7,46S. (Tr. 133, 137: App. 
Ex. 6) 

1,000. (Tr. 162) 


378. (Tr. 162) 


2,617. (Tr. 155, 157-159; 

WLBW Ex. 4, 
5, 6) 


Total 


$18,496. 



He also has a boat worth several hundred dollars 
(Tr. 162) but the value of this is too indefinite to 


consider. 


Of course, the $1,600 in closed banks is not available to 
the applicant and it does not appear when, if ever, such 
funds will become available. Of the notes payable only 40 
per cent are secured, and there is no showing other than 
the applicant’s opinion, and that of his bookkeeper, that 
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these notes or any part of them can be turned info cash 
(Tr. 136). The loan value of applicant’s insurance} policy 
is not the loan value set by the insurance company, but 
merely the applicant’s guess as to how much he misflit bor¬ 
row (Tr. 162). The same observation holds true wjitli ref¬ 
erence to the present cash value of his Adjusted Compensa¬ 
tion certificate (Tr. 162). Applicant would not ^ell his 
business or his business equipment to raise funds [for the 
construction of the proposed new station (Tr. I(j9, 170, 
171). Thus the wrecking and office equipment wojild not 
be productive of capital for the broadcasting statioi). The 
$7,468 worth of wrecked cars and parts could not be liqui¬ 
dated immediately, as indicated by the comparatively low 
rate of sales for the vear 1932, and of such income iH would 

V 7 

be derived from the operation of the wrecking business, the 
larger part would be required to carry applicants real 
estate obligations and pay taxes. 

Of the radio equipment appraised at $2,617, thp office 
furniture and fixtures, input amplifier, turn table and mi¬ 
crophones have been removed by the applicant to hi|s auto¬ 
wrecking establishment. The transmitter, generators, 
towers, antennae and counterpoise are located in thj> Com¬ 
merce Building in Erie, Pennsylvania, and a}*e sub- 
833 ject to the claim of the owners of that building that 
they constitute parts of the realty and cannot! be re¬ 
moved. These parts of the old WERE are also subject to 
a landlord’s lien (Tr. 56, 62-63, 159-160; WLBW Ex. 5). 

Thus it appears that practically the only property avail¬ 
able for the construction of the proposed station! is the 
$1,800 cash; on hand and the $2,617 worth of radio; equip¬ 
ment purchased from WERE, which is subject to s(jme en¬ 
cumbrances. 

Against the foregoing assets, applicant has liabilities of 
$1,541.20 (Tr. 142; App. Ex. 6). No reserves are set up in 
applicant’s Exhibit 6 for taxes and interest, which 'consti¬ 
tute a considerable sum. There is an item in Exhibit 6 
showing payment of taxes, insurance and license fees for 
1932 of $786.57 and interest for 1932 of $S25 (Tr. 143-145, 
153). No doubt similar amounts have accrued for the year 
1933, which would increase the current liabilities to approxi¬ 
mately $3,100. ! 

The new transmitter which applicant proposes to install 
would cost $8,700 (Tr. 169-171, 175). He expects either to 
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sell the old WERE equipment or trade it in as part pay¬ 
ment on new equipment, but he lias no contract to sell and 
no definite offer has been made him with reference to a 
trade (Tr. 116-117, 171-172, 175). 

In addition to the purchase of the new transmitter, which 
applicant stated he could buy on “terms” (Tr. 176), ar¬ 
rangements would have to be made for the employment of 
operating personnel and talent, the construction and fur¬ 
nishing of studios, and the payment of initial operating 
costs. Although applicant has a tentative arrange- 
834 ment with a contractor to build studios on a con¬ 
tingent, or deferred payment plan, and has an in¬ 
definite understanding that his studios may be located in the 
Commerce Building, applicant has not made definite ar¬ 
rangements for the location of his transmitter or studio and 
has no idea of the cost of construction or operation of his 
station complete (Tr. 160-161, 171, 175-176). Xor has ap¬ 
plicant any idea as to what will be the cost of employing 
the thirteen people he proposes for his operating staff. 

When pressed as to where he would get the money to con¬ 
struct and operate his station, applicant admitted he would 
have to borrow and that there were several “fellows” who 
would be glad to 1 help him, but he has no contract to that 
effect with any of them (Tr. 163, 172, 174, 176-177). A Mr. 
D. W. Spaeth took the witness stand and testified that he 
would support the applicant to the extent of $5,000, but ad¬ 
mitted that he did not have the money but would have to get 
it (Tr. 184-185, 189). Should Spaeth advance the $5,000 
referred to, he would expect either satisfactory security or 
an interest in the radio station (Tr. 185, 187-188, 190). Mr. 
Spaeth likewise knows nothing about the radio business. 

He stated that he owns a dairv business in Erie and is in- 

%> 

terested in cheaper advertising rates than now exist at 
WLBW. Upon cross-examination he admitted he did not 
know the WLBW rates and has made no investigation to 
find out what they are (Tr. 183, 188-189). 

On the whole, the evidence shows, and the Examiner 
should have found, that applicant has not sufficient financial 
resources to properly construct and operate the station he 
proposes. 

£35 2. Error was committed bv the Examiner when he 

failed to find as a fact, proven by the uncontradicted 
evidence, that the applicant had misrepresented his finan- 
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cial status when, under oath, ho stated in answer to Ques¬ 
tion. 11 in his apjilication for construction permit that: “Ap¬ 
plicant is the owner of Poplar Auto Wreckers, which is 
valued at approximately $25,000, with no liabilities. Has 
$2,500 cash—$4,500 real estate and is owner of all radio 
equipment of Station WERE valued at approximately 


$4,000 


The uncontradicted evidence shows that 


applicant has fixed liabilities of about $31,000 consisting of 
three mortgages on his business property—a first of $10,000, 
a second of $10,000, and a third of $4,000 (Tr. 51, 143, 150, 
168; Applicant’s Ex. 6); two mortgages on residential prop¬ 
erty owned jointly by him and his wife, a first of $6,500 and 
a second of about $470 (Tr. 52, 53, 167); and current liabili¬ 
ties of $1,541.20 (Tr. 142; Applicant’s Ex. 6). According 
to the Applicant’s own testimony and that of an accountant 


who appeared to testify for him, the total assets of the Pop¬ 
lar Auto Wreckers are $42,934.96, the liabilities $25,541.20 
and the net worth $17,393.76 (Applicant’s Ex. 6). While 
both Lindsay, the accountant, and Omelian, the applicant, 
stated that this represented a very conservative estimate of 
the value of the business, according to the testimony of an 
expert appraiser who examined the property involved and 
who appeared as a witness at the hearing, the business 
property is worth only between $15,000 and $20,000, i. e., 
several thousand dollars less than the encumbrances against 
it. (Tr. 52.) The Examiner gave no weight whatever to 
this expert testimony, apparently preferring to ac- 
836 cept the inflated valuation of $28,000.00 placed upon 
the property by the applicant. Included in the appli¬ 
cant’s business assets are $1,515 notes receivable, 00 per 
cent of which are unsecured (Tr. 136), and of the j$2,500 
cash which the applicant under oath in his application stated 
that he has, $1,600 is in two closed banks (Tr. 152] 168). 
These facts likewise had no weight with the examiner, al¬ 
though they appear in the applicant’s own evidence aid are 
uncontradicted. Furthermore it appears that the ap¬ 
plicant’s residential property is not worth more thin the 
present encumbrances against it. (Tr. 52). This f^ct the 
Examiner likewise ignores, apparently preferring to {accept 
the applicant’s statement that $4,000.00 has been puid on 
this property as evidence of its present value. 

The radio equipment of WERE, which applicant in his 
application valued at approximately $4,000.00, according 
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to the uncontradicted and undisputed evidence, was pur¬ 
chased by the applicant for $735.00 at a receiver’s sale after 
having been appraised by court appraisers at $2,617 (Tr. 
155, 157-159; WLBW Ex. 4, 5, 6). The applicant’s state¬ 
ment that he had been offered $3,000.00 for this equipment 
within a few days of its purchase by him and could get that 

amount for it at anv time must be discounted as he was un- 

% 

able to show any such offer or any other definite offer for 
the equipment ever having been made, although given ample 
opportunity to do so on cross-examination. Furthermore 
it is reasonable to assume that parties desiring the equip¬ 
ment could have purchased it by bidding against the appli¬ 
cant at the receiver’s sale. Also, some of this equipment 
is subject to the claim of the owners of the building in which 
it is located that it constitutes a part of the realty 
837 and cannot be removed. This part of the equipment 
is also subject to a landlord’s lien. (Tr. 56,62-63,159- 
160; WLBW Ex. 5.) So that whenever the value of the 
equipment itself, applicant’s interest is much less than the 
value set out in the application and probably materially less 
than the value set upon it by the court appraisers. 

The evidence establishes bevond anv doubt whatever, and 

» » • 

the Examiner should have found, that applicant had grossly 
misrepresented his financial status in an effort to influence 
the Federal Radio Commission to grant him a construction 
permit. The misstated facts constitute part of the original 
showing upon which the Commission acted in granting the 
permit. 

In this connection attention is called to Sec. 14 of the 
Radio Act of 1927, as amended, which makes a station li¬ 
cense revocable bv the Commission for false statements 


either in the application or in a statement of facts sub¬ 
mitted in support thereof. Attention is also invited to Sec. 
33 of said Radio Act which provides that “Any person, 
firm, company, or corporation who shall violate any pro¬ 
vision of this Act or shall knowinglv make anv false oath or 
affirmation in any affidavit required or authorized by this 
act, or shall knowinglv swear falselv to a material matter 
in any hearing authorized by this act, upon conviction 
thereof in any court of competent jurisdiction shall be pun¬ 
ished by a fine of not more than $5,000 or by imprisonment 
for a term of not more than five years or both for each and 
every such offense.” The significance of a false statement 
in an application cannot be overestimated. 
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Upon the basis of this misrepresentation alone 

838 the Commission should revoke its conditional grant 
of the applicant’s application. 

3. The Examiner erred in failing to find, as alleged in 

tlie protest and as revealed by the undisputed evidence, 
that applicant has had no experience whatever in the radio 
broadcasting business, admittedlv knows nothing about it, 
and has no idea what it will cost to operate his proposed 
station (Tr. 175-176, 161). j 

4. The Examiner erred at the hearing and in hid report 
(P. 3) in receiving as evidence and considering t|he con¬ 
tents of llie Chief Examiner’s Report No. 406 (Tr. 85, Ap¬ 
plicant \s Exhibits 1, 2). This report relates to a hearing 
held in 1932 at the time WLBW applied to move tjo Erie, 
Pennsylvania, from Oil City, in the same state. Tfhe Ex¬ 
aminer relies upon this report for two significant facts upon 
which he bases his conclusions: first, that WLBW 7 in the 
former hearing contended that the operation of two stations 
in Erie was warranted, and, second, that there wa^ ample 
available local talent in Erie to provide programs for two 
stations. Not only did the Examiner err as a matteif of law 
in admitting this as evidence, (it having been a proceeding 
between other parties and involving other issues),j but he 
erred more seriously in relying upon such matter! in the 
light of the knowledge that, upon at least two occasions in 
the past within the knowledge of the Commission tjwo sta¬ 
tions have been operated in Erie with the result thgt upon 
each such occasion one of the two has either been forced out 
of the city or entirely out of business, the last being \YERE 
which failed to survive after WLBW moved into Erie in 
October, 1932. 

5. The Examiner’s findings in the last paragraph, of his 

statement of “The Evidence” at Page 4 of the 

839 mimeographed report are inaccurate and erroneous. 

The evidence relating to the employment of Mr. 
Weir, as general manager of the proposed station, hi8 quali¬ 
fications and the type of service applicant is prepared to 
render is summarized as follows: 

The general manager of the proposed station w^uld be 
V. H. Weir, a high school graduate who has had one year of 
post graduate work at Duquesne University at Pittsburgh, 
and special courses in insurance work, real estate and radio 
sales promotion. He was employed from 1923 to 1932 by 
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the Westinghous6 Electric and Manufacturing Company 
and was associated with the men who supervised the radio 
activities of that company. But the record does not reveal 
what his duties were or whether or not they had any direct 
relation to the actual radio broadcasting business. 

He admitted having had no experience in arranging pro¬ 
grams, in technical work, in the solicitation of advertising 
or in actual management or operation of a radio station 
(Tr. 87-88, 97-104/. 

While it has been definitely arranged by the applicant 
that Weir would be employed as General Manager, and have 
full and complete charge of all activities relating to the 
station, no figure has been set for his salary. (Tr. 96, 110- 
111, 118, 161.) 

Although it is proposed to employ an operating staff of 
12, including the General Manager, a chief operator and two 
other operators, a musical director, two salesmen, a book¬ 
keeper, a stenographer, and two announcers, neither the 
applicant nor Weir, who appeared as a witness, had any 
idea of what salaries would be paid and no tentative ar¬ 
rangements or plans with reference to the filling of any of 
these positions have been made; and this in spite of the fact 
that Weir savs he will emplov the best men he can 
840 get. (Tr. 94-95, 114-116, 118-119, 123.) It is not 
known how much employees will be paid or where the 
money will come from to pay them (Tr. 117). 

Weir testified that in his opinion, the operation of the 
proposed station would cost between $1,000 and $2,000 per 
month (Tr. 120, 129) but in view of the general lack of defi¬ 
nite information; relative to salaries and other costs this 
estimate can be considered onlv a guess. 

Xo tentative plans for programs and service have been 
made, although Weir testified, “We have roughlv divided 
our program activities into two departments. Xo. 1 is 
probably, musical, instrumental; Xo. 2 will be music in con¬ 
nection with vocal; Xo. 3 is dialogue; Xo. 4 will be mono¬ 
logue; Xo. 5 will be educational, which will include all forms 
of children’s programs; Xo. 6 will be current events; Xo. 
7 will be women’s department; Xo. S will be physical train¬ 
ing activities: Xo. 9 will be all local events, including civic 
activities, historical, church and race, and other events and 
activities of local importance to the people of Erie County; 
and Xo. 10 will be miscellaneous programs.” This con- 
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stitutes the complete evidence on the proposed programs 
of the new station. (Tr. 96-97.) | 

No tentative arrangements for commercial support for 
the proposed station have been made. Weir stated! merely 
that he would employ competent men and send them out 
canvassing. (Tr. 105, 112, 113.) 

No commercial policy or tentative arrangements f*or pro¬ 
grams or sponsored features have been made. ( F |'r. 113- 
114.) The only account anticipated would be lone of 
WLBW’s present features, Crazy Crystals (Tr. 114). 
No survey of local talent has been made by or on 


841 


behalf of the applicant, although it is proposed to 
use local talent, and there is no showing that Erie has suf¬ 
ficient local talent to supply the local talent needs of an 
additional station. (Tr. 120-125.) No tentative arrange¬ 
ments for the broadcasting of any programs or tjiie ren¬ 
dering of any service have been made (Tr. 123). 

6. The Examiner erred in failing to find that the record 
contains no evidence whatever tending to show that there 
is a need for an additional station in Erie. 

7. The Examiner erred in failing to find that the record 
contains no evidence tending to show the existence in Erie 
of sufficient local talent to supply the local talenf needs 
of both WLBW and the proposed station. 

8. The Examiner erred in failing to find that the! record 
contains no evidence tending to show a need for additional 
broadcasting service in Erie. 

9. The Examiner erred in failing to affirmatively find, as 

revealed by the uncontradicted evidence, that Erie a^id sur¬ 
rounding area to a distance of from 50 to 75 miles in all 
directions are well served by WLBW (Tr. 46); that this 
station has the best modern equipment obtainable, renders 
programs and service typical of those of the best regional 
stations, and furnishes service suitable to the advertising 
needs of any and all potential users in Erie at fair and rea¬ 
sonable rates; that its programs include chain features of 
the Columbia Broadcasting System and that a proper bal¬ 
ance of locallv originated programs, employing local talent 
is maintained (Tr. 11-12, 25-26, 28-30, 36-42, 44-48; WLBW 
Ex. 3). | 

10. The Examiner erred in failing to find, as shown by 
the undisputed evidence that WLBW is operated 

842 by a staff of highly experienced and well qualified 
individuals. (Tr. 9, 13, 17, 20-21, 80-82.) 
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11. The Examiner erred in failing- to find that the record 
contains no evidence tending to show that there is sufficient 
available or potential commercial support for an additional 
station in Erie. 

12. The Examiner erred in failing to affirmatively find, 
as shown by the undisputed evidence (which is reviewed 
by him in the third paragraph on page 3 and the first part 
of the third paragraph on page 4 of his report), that there 
is not sufficient potential commercial support in Erie for an 
additional station. (Tr. 27-28, 33-34, 90-91, 105-107.) 

13. The Examiner erred in failing to find, as shown by 
the undisputed evidence, that should the applicant’s station 
prove unsuccessful financially he would attempt to sell it. 
(Tr. 177-182.) 

IV. Protestant takes exception to the Examiner’s “Con¬ 
clusions” found at pages 4 and 5 of the mimeographed 
report, as follows: 

1. The first conclusion is arbitrary and capricious— 
there is no evidence in the record to support it. 

2. The second conclusion is arbitrary, capricious and 
contrary to the evidence. 

3. The third conclusion is arbitrary, capricious and con¬ 
trary to the evidence. 

4. The fourth conclusion is illogical, arbitrary, capricious 

and contrary to the evidence. 

* 

5. Upon consideration of the application, the protest and 
the evidence presented at the hearing the Examiner should 

have concluded. 

843 a. Applicant is not qualified by training or experi¬ 
ence to engage in the broadcasting business. 

b. Applicant does not have sufficient financial responsi¬ 
bility or resources to assure proper construction and 
operation of his proposed station. 

c. There is not a sufficient showing of proposed programs 
and service, operating plans and proposed personnel to 
warrant a finding that public interest, convenience and 
necessity would be served by the construction and opera¬ 
tion of the proposed station. 

d. There is not sufficient commercial sponsorship to sup¬ 
port an additional station in Erie. 

e. There is not sufficient local talent in Erie to accommo¬ 
date the local talent needs of both WLBW and a local 
station. 
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f. Erie is now well served bv existing radio stations and 
receives its best service from WLBW. 

g. An additional station in Erie would result in a di¬ 
vision of the available local sponsorship between iWLBW 
and the new station and would have a tendency tio lower 
the high standard of service which otherwise wouldj be ren¬ 
dered by WLBW. Consequently WLBW would suffer 
even greater financial loss to maintain a high standard of 
service than at present, and the new station would prob- 

ablv fail to succeed financiallv. 

* * 

h. Applicant, having falsely and fraudulently under 
oath in his application misrepresented his financial status 
in an effort to influence the Commission to grant liijs appli¬ 
cation without hearing, as a matter of law is not jentitled 
to a construction permit or any other instrument of jauthor- 

ization from the Federal Radio Commission] 

844 i. Public interest, convenience and necessity would 
not be served by the Commission’s affirming the 
original grant of the applicant’s application for construc¬ 
tion permit. 

V. Protestant takes exception to the “Recommendation” 
of the Examiner at page 5 of the mimeographed report as 
follows: 

The recommendation that the Commission affirm its 
grant of the applicant’s application is illogical, arbitrary, 
capricious and contrary to the evidence and the proper and 
logical conclusions to be drawn therefrom. It is likewise 
contrary to the law. 

The Examiner should have recommended that tile Com¬ 
mission revoke its original grant of said application. 

VI. Protestant therefore respectfully submits ttaat the 
original grant of the applicant’s application shbuld be 
Revoked. 

MULLEN, MULLEN, SHEA 
& MASSEY, 

ELMER W. PRATT, 

Attorneys for Broadcasters of Pennsylvania L Inc. 


845 


Request for Oral Argument. 


Applicant hereby respectfully requests that it be granted 
oral argument before the entire Commission or a Quorum 
thereof in support of the foregoing and annexed exceptions 
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and in opposition to any exceptions which may be filed by 
the applicant. 

Respectfullv requested, 

MULLEN, MULLEN, SHEA 
& MASSEY, 

ELMER W. PRATT, 

Attorneys for Broadcasters of Pennsylvania, Inc. 
Affidavit of Service. 


District of Columbia, ss : 

Elmer AY. Pratt, being duly sworn, deposes and says that 

he is one of the 'attorneys for Broadcasters of Pennsvl- 

« • 

vania, Inc., protestant in the above-entitled case; that he 
has made a request for oral argument in conformity with 
the requirements of Sec. GO of the Rules and Regulations of 
the Federal Radio Commission: that a copy of the fore¬ 
going and attached exceptions and request for oral argu¬ 
ment has been mailed to or served upon every other party 
participating in the hearing. 


Subscribed and sworn to before me this 4th day of No¬ 
vember, 1933. 


Notary Public. 

846 979S. 

Federal Radio Commission, Washington, D. C. 

Docket No. 2046. 

In re Application of Leo J. Omf.liax, Erie, Pennsylvania, 
for Construction Permit for New Station. 

Statement of Facts and Grounds for Decision. 

Preliminary Statement and the Issues. 

* 

This proceeding arose upon a protest filed by the Broad¬ 
casters of Pennsylvania, Inc., licensee of Radio Broadcast 
Station WLBW, Erie, Pennsylvania, directed to an action 
of May 9, 1933, on an application for a construction permit 
filed bv Leo J. Omelian bv which the Commission author- 

•j 
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ized tile issuance of a permit to this applicant for jtlie con¬ 
struction of a new radio broadcast station at Erie, j On con¬ 
sideration of the protest, the Commission suspended its 
prior grant and designated the application for hearing in 
accordance with the provisions of Paragraph 4q of the 
Rules and Regulations. A hearing was conducted in the 
matter September 8, 1933, by an examiner, at which time 
the applicant, the protestant, and a respondent wer|e heard. 
The Examiner submitted a report October 14, 1933, to¬ 
gether with a recommendation that the Commission affirm 
its action of May 9, 1933. Exceptions and a reqjiest for 
oral argument before the Commission were tiled pi behalf 
of Broadcasters of Pennsylvania, Inc., and oral argument 
was heard by the Commission December 20, 1933. 


Statement of Facts. j 

The application of Leo J. Omelian for a construction per¬ 
mit is, in effect, a proposal for the establishment ojf a new 
radio broadcast station in Erie, Pennsylvania, toj be op¬ 
erated on the frequency of 1420 kilocycles with 1(|0 watts 
power (a local station assignment). At the present time 
the regional station WLBW (1260 kilocyles, 500 Watts, 1 
KW-LS) operated by the Broadcasters of Pennsylvania, 
Inc., the protesting party, is the only radio broadcast sta¬ 
tion located in Erie or in the general area of that citv. 


The evidence shows that Erie has a population of jl 15,957, 
that Erie County has a population of 175,277, and “hat the 
Citv of Erie is the fourth largest citv of the State qf Penn- 
sylvania in point of population. Since the law provides 
that radio facilities shall be allocated equally among the 
zones and fairly and equitably among the states according 
to population, it is important to note in connection yith the 
facts as to the population of the area immediately concerned 
that Pennsylvania and the Second Zone, which is the zone 
in which Pennsylvania is located, are both under quota in 
broadcast facilities. There is no question as to the 
847 availability of the radio frequency specified by the 
applicant; the frequency of 1420 kilocycles \yas for¬ 
merly employed at Erie by a station now deleted and is 
available for assignment. The only problem of allocation 
in which there seems to be any dispute among the parties 
arises from the protest of the Broadcasters of pjennsyl- 
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vania (WLBW) that the advertising business available in 
the area involved cannot be made to support an additional 
station without adversely affecting the quality of the pro¬ 
grams broadcast. 

In our opinion the facts disclosed do not sustain the pro¬ 
test based on the claim that there is not sufficient business 
available for two stations. The evidence indicates that the 
operation of Station WLBW has not netted a profit during 
recent months, but it also indicates that the station has had 
sufficient receipts to be able to expend substantial amounts 
in operating expenses and in executive salaries. Further, 
the proposed new station would not be expected to compete 
in the field to which a large percentage of the time of 
WLBW is devoted. Practically two-thirds of the program 
material of WLBW comes from a national chain which, as 
is well known, presents advertising subscribed on a national 
basis. 

PIrie is a ranking city in the state, and from our exami¬ 
nation of the evidence concerning the resources and busi¬ 
ness of the city, we are satisfied that there is ample oppor¬ 
tunity for the development of a new local station. Radio 
service from the listeners’ standpoint should, in our opin¬ 
ion, benefit from the establishment of another station. 

The applicant is a citizen of the United States and quali¬ 
fied under the formal legal requirements of the Radio Act 
to hold a construction permit or station license. The evi¬ 
dence on the subject of his financial responsibility sup¬ 
ports in the main the declarations made in his application 
and satisfies the majority of the Commission that he is 
qualified and prepared to establish the proposed new sta¬ 
tion on a substantial financial basis. In his application, 
which is dated April 1, 1933, the applicant stated that his 
business, Poplar Auto Wreckers, was valued at approxi¬ 
mately $25,000 with no liabilities, that he had $2,500 in 
cash, real estate worth $4,500, and that he was the owner 
of all the radio equipment of Station WERE valued at ap¬ 
proximately $4,000. A bill of sale for the radio equipment 
indicating that the consideration given by the applicant 
for it was $735.00 was attached. The evidence shows that 


the applicant’s garage and automobile wrecking business 
has netted a profit of $11,850.91 over the period of the last 
three years. The stock of automobile parts on hand, 
it appears, is sufficient to assure the continuation of the 
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•business for several years without additional purchases. 
The net worth of the business, together with the business 
property on which it is located, claimed in the applicant’s 
balance sheet of May 31, 1933, is $17,393.76. This Appears 
conservative. Xo value is claimed for good will or going 
concern value, notwithstanding the demonstrated earning 
capacitv of the business. The encumbrances cited jbv the 
protestant appear to be charged directly against tlij* prop¬ 
erty on which the business is conducted and not against the 
business itself. On the date of the hearing the applicant 
had $1,800 in actual cash, claims for deposits in closecjl banks 
in the amount of $1,600, and cash values in insurance poli¬ 
cies, including an adjusted compensation certificate, 
amounting to approximately $1,500. His claim of | $4,500 
in real estate is supported by testimony that he has Applied 
this sum on the principal amount of the purchase pjrice of 
his home. The valuation claimed for radio equipment is 
$4,000. The applicant disclosed the purchase price jof this 
material in his application by attaching the bill qf sale, 
which is certainly evidence that no misrepresentation 
848 was intended as suggested by the other parties to 
this proceeding. Moreover, the testimony shows that 
it has been appraised by court appraisers at $2,617 and 
that the applicant has had an offer of $3,000 for ijt. Al¬ 
though a new transmitter would be necessarv for ja new 
station there is much of the old equipment that may be 
used and for that reason it undoubtedly has considerable 
value to the applicant. These matters concerning the ap¬ 
plicant’s claims, as set out in his application, do not] meas¬ 
ure the extent of his financial ability. He has financial 
standing and credit as is indicated bv the fact that lie has 
made arrangements for the purchase of a new transmitter 
on a time contract, that he has arranged for studioi facili¬ 
ties, and by the fact that an individual of means, who ap¬ 
peared and testified, has agreed to loan $5,000 toward the 
project if such a loan should be desired or needed. 

The applicant’s testimony indicates that the ne>v sta¬ 
tion, if finally authorized, will be established in a business¬ 
like way. Experienced employees would be engaged to 
carry out the details of operating the station. Programs, 
according to testimony which we consider dependable, 
would be diversified and of appropriate quality for <ji local 
broadcast service. The development of the applicant’s 
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plans may reasonably be expected to result in the establish¬ 
ment of a meritorious local service, and in our opinion a 
service of this character is needed in the area concerned. 


The Exceptions. 

The exceptions raise no substantial questions not neces¬ 
sarily involved in the consideration of all the facts material 
to the case. 

Grounds for Decision. 


Upon consideration of the examiner’s report, the excep¬ 
tions, the evidence, the argument of counsel, the Commis¬ 
sion is of the opinion and so finds: 

(1) That the applicant is qualified to construct and oper¬ 
ate the proposed new station in the public interest: 

(2) That there is a public need for the proposed new 
service; 

(3) That the necessary radio broadcast facilities are 
available for the proposed new station; 

(4) That the State and Zone to be considered are under 
quota in broadcast facilities; and 

(5) That public interest, convenience and/or necessity 
would be served by the granting of the application. 

Adopted February 20, 1934. 

Commissioners Lafount and Hanley dissenting. 


849 Dissenting Opinion of Commissioner Hanley. 

On April 1, 1933, the applicant herein duly executed and 
positively verified an application pursuant to law and the 
rules and regulations of this Commission for a construction 
permit to erect a radio station at Erie, Pennsylvania. Ap¬ 
plicant’s answer to interrogatory Xo. 11 in this applica¬ 
tion states: 

“Applicant is the owner of Poplar Auto Wreckers which 
business is valued at approximately $25,000 with no liabili¬ 
ties, has $2,500 in cash, $4,500 real estate and is the owner 
of all radio equipment of station WERE valued at ap¬ 
proximately $4,000. (See bill of sale attached.)” 

The bill of sale referred to is dated March 21, 1933, and 
names $735 as the consideration for the radio equipment 
referred to. 
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On September 8, 1933, the applicant testified before 
George H. Hill, one of the Examiners of this Commission, 
and in his direct examination (Tr. 156-166) he was not in¬ 
terrogated on nor did he make any statement as! to this 
alleged $25,000 worth of property, but under tire 0f cross- 
examination he admitted (Tr. 172-173) that there ijs a first 
mortgage of $10,000, a second mortgage of $10,000, and a 
third mortgage of $6,000 against this property!, which 
leaves no equity whatever in this property. In his joriginal 
application he said he had $4,500 real estate bujt under 
cross-examination (Tr. 168) admitted that there fire two 
mortgages on this real estate, which evidently is hjs home, 
aggregating $7,000, which leaves practically no equity in 
this property. 

Applicant in his application states that he had $2,500 
cash; on cross-examination (Tr. 168) he admitted possessing 
but $1,S00 cash. 

The applicant also states in his application in answer to 
interrogatory No. 11 that the equipment of the deleted sta¬ 
tion WERE, which he purchased on March 21, l|)33, for 
the sum of $735.00 at referee’s sale, was worth, ni|ne davs 
later, $4,000. 

The applicant in his testimony before the Examiner stated 
that he had two claims against failed banks aggregating 
$1,600, which of course are of doubtful value and, at most, 
of no immediate cash value. He also testified that) he had 
notes receivable aggregating $1,515, sixty per gent of 
which are unsecured, and none of which have any immedi¬ 
ate cash value. 

Section 21 of Federal Radio Act of 1927, as ajnended, 
with reference to construction of stations, provides jm part: 

“This application shall set forth such facts as thj? licens¬ 
ing authority by regulation may prescribe as to the citizen¬ 
ship, character and financial, technical and other ability 
of the applicant to construct and operate a station.!’ 


850 In enacting this section Congress undoubtedly in- 
tended that the Radio Commission should lie satis¬ 
fied of an applicant’s financial ability to construct and 
operate the station which he proposes, and it was ifpon the 
basis of the statements contained in the applicant’|s appli¬ 
cation that the original grant in this case was made. From 

14—6171a 
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the applicant’s own testimony at the hearing- it appears 
that lie is financially unable himself to construct and com¬ 
mence the operation of the proposed station, the original 
construction cost appearing to be approximately $8700. 
Furthermore, it appears that in order to influence the Com¬ 
mission to grant 1 his application, lie falsely and grossly 
misrepresented his financial status. 

While sections 10 and 21 of the Radio Act as to what con¬ 
stitutes financial ability to construct and operate a radio 
station have not been directlv construed bv the Court of 
Appeals of the District of Columbia, it was before that 
tribunal as part of the record in Brahy vs. Federal Radio 
Commission, 59 F. (2d) 879. The record therein discloses 
that Brahy had between $1500 and $2000 in cash and the 
transmitter of radio station WLBX, which he estimated to 
be worth $25,000, although a new 100 watt transmitter of 
modern design may be purchased for $9,620. Brahy had 
other business and accounts which he claimed were worth 
$35,000 to $40,000. The Court of Appeals approved the 
decision of the Commission, including a finding that Brahy 
was not financially equipped to construct and operate the 
station. 

The Court of Appeals also considered the record in the 
case of Goss vs. Federal Radio Commission, 67 F. (2d) 
507, wherein Goss, among other resources claimed that an 
associate had pledged to deposit $15,000, but the financial 
status of the associate was not disclosed. The Court ap¬ 
proved the findings of the Commission, among the findings 
was one to the effect that Goss was not financially respon¬ 
sible to do the thing he claimed in his application. 

The record in Ozark Radio Corporation discloses that it 
was a duly organized corporation under the laws of Mis¬ 
souri with fully paid capital of $10,000, other assets were 
listed at $12,000 with $7,500 in cash and personal property. 
The showing was to the effect that the new transmitter 
would cost $7,500; the Commission found in that case that 
the financial showing was not sufficient. 

That Congress intended that public interest would not be 
served through the operation of a broadcasting station by 
anv partv who had made false or fraudulent statements in 
his application is shown by Section 14 of the Radio Act 
which makes a station license revocable bv the Commission 
for false statements either in the application or in a state- 
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ment of facts submitted in support thereof; and by Sec¬ 
tion 33 of the Radio Act, which provides: 

“Any person, firm, company, or corporation who shall 
violate any provision of this Act, or shall knowingly make 
any false oath or affirmation in any affidavit required or 
authorized bv this Act, or shall knowingly swear falselv to 
a material matter in anv hearing authorized bv Itliis act, 
upon conviction thereof in any court of competent juris¬ 
diction shall be punished by a fine of not more than $5,000 
or bv imprisonment for a term of not more than five vears 
or both for each and evcrv such offense.” 


851 


e appli- 
hat his 


It is obvious from the testimonv that tl 
cant’s representation in his application 
business was worth $25,000 with no liabilities is untrue; 
likewise his representation that he had $4500 worth of real 
estate is untrue; it is also untrue that he had $2500 cash; 
and the further representation that he had radio equipment 
valued at $4000 is untrue. 

Not only does it appear from the record that the appli¬ 
cant is entirely incapable of financing the construction and 
operation of the proposed station, but he has been guilty of 
material false representations, which, considered alone, 
in my opinion, would require the Commission ui|ider the 
law to revoke its conditional grant of his application. 

The applicant is a young man formerly employed as a 
city fireman and in more recent years in dealing in jwrecked 
automobile equipment, but who is now attempting to en¬ 
gage in the verv hazardous and cxtremelv uncertain busi- 
ness of broadcasting, the object and purpose of which is to 
provide a service which will meet the standard of public 
interest, convenience and necessity. One can scarcely pic¬ 
ture the applicant as being qualified to render to |the citi¬ 
zens of Erie, Pennsylvania, a public service whicji would 
comply with the law. 

Although applicant proposed to employ an operating 
staff of 12 persons and to render diversified programs, it 
is clear that he has not taken the cost of the project into 
account even to the extent of ascertaining the cost] of per¬ 
sonnel. Plans and proposals are important onlp if the 
applicant is in a position to carry them into effect. The 
indefiniteness as to details in this case, and the applicant’s 
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lack of capital lead to the conclusion that his plans and 
proposals cannot be carried out. 

The community immediately concerned in this case is 
Erie, Pennsylvania, which has a population of 115,957. 
The broadcast in# station operated by the protestant 
(WLBW) is the only station there located. It serves Erie 
and the surrounding area to a distance of 50 to 75 miles in 
all directions: has modern equipment; renders acceptable 
programs and service, and furnishes a broadcasting outlet 
suitable to the needs of any and all potential users in Erie 
at reasonable rates. It is affiliated with the Columbia 
Broadcasting System, but maintains a proper ratio of 
locally originated programs employing local talent. It em¬ 
ploys a well qualified operating staff and at the present 
time is barely making expenses. 

The evidence in the instant case as well as the record of 


the bankrupt station WERE clearly show that Erie, Penn¬ 
sylvania, cannot support more than one station. The fact 
that WERE operated at a loss and finally was forced into 
receivership has the force of a prophecy for what might 
happen to applicant’s venture, limited as he is in finances. 
He admitted the necessity of calling on friends for financial 
help and he has but a promise from one friend, which is 
not binding in any way on the promisor. There is no evi¬ 
dence in the record showing a public demand for another 
station in Erie, in fact the inference can well be drawn that 
the people of Erie are satisfied that one station is enough 
for them, particularly in view of the fact that their one 
station WLBW for several months has been and is now 
operating at a loss. 

S52 Upon careful examination of the record I am fully 
convinced that the applicant is not financially re¬ 
sponsible: that in his application, which formed the basis 
of the Commission's original grant to him of a construc¬ 
tion permit, he grossly and fraudulently misrepresented 
his financial responsibility in an effort to secure favorable 
action on his application by the Radio Commission; that 
he is unqualified technically, by experience or otherwise, to 
assume the responsibility of rendering a public service 
through a broadcasting station, and that he is unable 
financially to employ qualified personnel to perform the 
services which he himself is unqualified to perform. I find 
no proposal made on behalf of the applicant to render any 
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service not now rendered, and there is no evidence pending 
to show a need for additional broadcasting facilities at 
Erie, Pennsvlvania. Thus, I am forced to the conclusion 
that the decision of the majority of the Commission and the 
findings upon which it is based are unsupported by sub¬ 
stantial evidence. 

For the reasons given, 1 find myself unable to agiiee with 
the majority of the Commission in its decision in the above 
entitled case. 

853 9744. j 

Federal Radio Commission, Washington, D. (f. 

February 13, 1934. 

The Commission this day entered its final order ^is indi¬ 
cated herein in the following case: 

Ex. 

re- Docket Call Nature of | Action 

port. No. File No. Applicant. letters, application. j taken. 

515 2046 2-P-B-2832 Leo .T. Omelian. WLEU Construction Application 

Erie. Pennsyl- Permit for branted, 

vania. N e w Sta¬ 

tion. 

I 

! 

The order as herein entered shall be effective at 3j A. M., 
Eastern Standard Time, February 16, 1934. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the fa^ts ap¬ 
pearing of record and the grounds for the decision j herein 
reached. 

JBv order of the commission. 

Hanley and Lafount, Commissioners, dissent. 

[Seal U. S. Federal Radio Commission.] 

HERBERT L. PETTEy] 

Secretary. 

i 

I 


I 



214 BROADCASTERS OF PENN., INC. (WLBW), VS. 


854 III the Court of Appeals of the District of Columbia. 

No. 6171. 

Broadcasters of Pennsylvania, Inc. (Radio Station 

WLBW), Appellant, 
v. 

Federal Radio Commission. 

Certificate of John />. Reynolds, Acting Secretary of the 

Federal Radio Commission. 

1, John B. Reynolds, Acting Secretary of the Federal 
Radio Commission do hereby certify that the attached are 
originals or true 1 copies of all papers and evidence pre¬ 
sented to the Federal Radio Commission upon the matter 
involved in the above-entitled cause, and also attached here¬ 
with is a true and correct copy of the Statement of Facts, 
Grounds for Decision and Order of the Commission in the 
matters of the application of Leo J. Omelian for a construc¬ 
tion permit for new station and the protest of Broadcasters 
of Pennsylvania, Inc., (Radio Station WLBW) to the Com¬ 
mission's Order granting the application. 

Witness my hand and seal of the Federal Radio Com¬ 
mission this 4th day of April, 1934. 

[Seal V. S. Federal Radio Commission.! 

JOHN B. REYNOLDS, 

Acting Secretary. 

855 In the Court of Appeals of the District of Columbia. 

No. 6171. 


Broadcasters of Pennsylvania, Inc. (Station WLBW), 

Appellant, 

v. 

Federal Radio Commission. 

Stipulation of Broadcasters of Pennsylvania , Inc. (Station 
WLBW), Appellant; Leo J. Omelian , Intervener , and 
Federal Radio Commission, Appellee , for Designation of 
Record. 

It is stipulated and agreed by and between Broadcasters 
of Pennsylvania, Inc. (Station WLBW), Appellant; Leo J. 
Omelian, Intervener, and Federal Radio Commission, Ap¬ 
pellee. by their respective counsel, that the following shall 
constitute the record for printing in the above-entitled 
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cause, those parts which are hereby designated and which 
they desire to have included in the transcript being con¬ 
sidered sufficient for the determination of the questions 
raised on appeal, namely: 

Pages 1 to 10, inclusive, 

Page 19, | 

Pages 21 to 24, inclusive, 

Page 28, | 

Pages 31 to 41, inclusive, 

Pages 43 to 48, inclusive, 

Pages 52 to 272, inclusive, 

Pages 799 to 825, inclusive, 

Pages 827 to 854, inclusive, 

This Stipulation. j 

It is further stipulated and agreed that tjhe ap- 
850 plicant’s Exhibit No. 5, which constitutes | seven 
pamphlets published by the United States pensus 
Bureau, Department of Commerce, covering population, 
number and distribution of inhabitants; population and 
characteristics of population of Pennsylvania; census of 
distribution, wholesale and retail, of Pennsylvania 1 , agri¬ 
culture statistics bv counties in Pennsvlvania; agriculture 
of Pennsvlvania bv minor civil division, and manufacturers, 
which include pages 279 to 798 of the record, may be omitted 
therefrom in printing, but any party to this cause may refer 
to the same in the briefs or arguments herein for the rea¬ 
son that said documents are matters of which the Court 
and the Commission may take judicial notice, and it is 
agreed by the parties hereto that the printing of the same 
is a needless expense and will simplv encumber the i}ecord. 

BROADCASTERS OF PENNSYLVANIA, 
INC. (Station WLBW), j 

Appellant , 

Bv ELMER W. PRATT, 

Its Attorney . 

LEO J. OMELIAN, 

Intervener, 

By H. L. McCORMICK, 

His Attorney. 

FEDERAL RADIO COMMISSION, 

Bv GEORGE B. PORTER, 

M., 

Acting General Counsel. 
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857 [Endorsed:] No. 6171. In the Court of Appeals 
of the District of Columbia. Broadcasters of Penn¬ 
sylvania, Inc. (Station WLBW), Appellant, v. Federal 
Radio Commission. Stipulation of Broadcasters of Penn¬ 
sylvania, Inc. (Station WLBW), Appellant; Leo J. Omelian, 
Intervener, and Federal Radio Commission, Appellee, for 
Designation of Record. Federal Radio Commission. Court 
of Appeals, District of Columbia. Filed Apr. 11, 1934. 
Henry W. Hodges, Clerk. 


Endorsed on cover: Federal Radio Commission. No. 6171. 
Broadcasters of Pennsylvania, Inc. (Radio Station AVLBW), 
Appellant, vs. Federal Radio Commission. Court of Ap¬ 
peals, District of Columbia. Filed Feb. 26, 1934. Henry W. 
Hodges, Clerk. 
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